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Foreword 


OMMUNITY CORRECTIONS as a profession has faced unrelenting change over the past few years. And, 
without a doubt, more change is yet to come. Under today’s constantly shifting conditions, what does it 
take to manage a community corrections agency, department, or office? There is no easy answer. But, for 

community corrections managers, what is very clear is that the workplace now requires much more than just 

technical expertise in their business. Managers also must bring strong administrative and managerial skills to 
their jobs if they want to work effectively in the current work environment. 


Furthermore, operating with budgets stretched to the limit and with resources radically reduced requires 
managers who are able to carry out their mission despite tough times. The situation demands that they have the 
capacity to determine how--realistically--to work with what they have. It also requires that they have the ability 
to support and guide their employees during the change process. The ability to relieve employees’ anxiety about 
change and to help them adjust to new ways of working is a critical management skill. 


Those of us working in the federal probation and pretrial services system can point to a long list of events that, 
over the past several years, have directly affected the work we do and the way we do it. For managers, three 
factors in particular have had special impact: the “decentralization” of budget responsibilities to place them 
directly with each chief, the increasing use of automation, and the growing demands in the area of managing 
human resources. These and other circumstances--such as the sentencing guidelines, the introduction of statutory 
presumptions for detention, and the rise in the number of violent offenders--have profoundly influenced the day- 
to-day duties of officers, the way work is processed, and the management responsibilities of chiefs. What has 
evolved is a work environment where, to a great extent, the old ways are not working anymore. We now squarely 
face workplace issues that the private sector out of necessity has been addressing for years--mainly, how to 
improve the way we manage organizations and people. 


What we have now is a system in transition. It is a system that requires strong, informed leadership from all 
of its managers. Rather than rigid adherence to traditional management approaches, it demands qualities such as 
adaptability, flexibility, and creativity to fashion new approaches to resolve issues and plan for the future. Few 
changes are straightforward or black and white. Most developments come in shades of gray and require ongoing 
assessment, planning, and reevaluation. 


As managers we must be willing to confront the changes, the issues, and the challenges rather than avoid 
them--for, surely, we do not have the luxury of ignoring them. Staying insulated and isolated is not an option. 
Instead, we must broaden our scope, extend it beyond the office and the district to other parts of the system, so 
that we can share information and benefit from the experiences of others. We also have much to learn from our 
colleagues in state and local community corrections agencies, who have faced difficult times too. Furthermore, we 
must accept that the search for new and better ways of doing things is a continuous process. 


This special edition of Federal Probation, which focuses on management, brings many of these issues to the 
forefront. It relates the experiences, wisdom, and opinions of a range of experts who work, manage, train, educate, 
advise, or assist in community corrections. It offers commentary about and guidance for the transitionary times we 
work in. It also lets us know that we are not alone if, in seeking ways to “work smarter,” we sometimes find the 
prospect daunting. As Barry Nidorf, chief of probation in Los Angeles County, candidly relates in the lead article 
that describes his department’s rebound from severe budget cuts: “We had to develop the ability to change rapidly 
in a rapidly changing world. This did not come easy for us.” 


In an environment of such rapid change, when unsettling and--oftentimes--difficult circumstances prevail, 
information can be a powerful tool for both managers and employees as they strive to do their jobs well. This 
special edition of Federal Probation adds to our knowledge of management in general and community corrections 
management in particular. The articles presented generously share experiences, explain new management ap- 
proaches, and offer advice from our associates who have “been there.” 


Eunice R. Holt Jones 
Chief of Federal Corrections and Supervision 
Administrative Office of the United States Courts 
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This Issue in Brief 


EDITION of Federal Probation is dedicated 
to Michael J. Keenan, former executive editor of 


this journal, to commemorate his 30 years of loyal - 


service to the Federal Probation and Pretrial Services 
System and to community corrections in general. 

In the past, special editions of Federal Probation have 
concentrated on unique areas of community corrections 
or on hallmark events. This special edition, however, 
touches every aspect of community corrections by exam- 
ining how we do our business—the focus is on manage- 
ment. While articles on various aspects of community 
corrections can be found in abundance, articles on man- 
agement that have direct application to our work are few. 
With this edition, we offer a compilation of excellent 
management articles focused squarely on community 
corrections. To consider the subject, we invited promi- 
nent managers and experts from federal, state, and local 
levels, as well as from academia, to prepare articles 
reflecting their thoughts and perspectives on contempo- 
rary management issues. 

In the articles that follow, the theme of change recurs— 
change in management perspective, management the- 
ory, roles of staff, and ways of doing business. Important 
topical perspectives are also offered on communication, 
violence in the workplace, and employee assistance. We 
hope that this special edition will be sufficiently thought 
provoking to encourage future contributions to Federal 
Probation on management topics. 

Like nothing else, restricted budgets have forced com- 
munity corrections managers to assess the way they do 
business. Barry J. Nidorf, chief probation officer for Los 
Angeles County, candidly writes from his own experience 
to describe how his department was able to survive when 
the budget ax fell and what steps it took to ensure its 
continuity in an era that emphasizes incarceration rather 
than community corrections. In his article, “Surviving in 
a ‘Lock Them Up’ Era,” Mr. Nidorf stresses the impor- 
tance of probation agencies being well positioned in the 
criminal justice system and well regarded in the commu- 
nity. 

In this challenging climate of change and tight re- 
sources, what can court managers do to keep ahead of 
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the curve? Federal Judicial Center Curriculum Spe- 
cialist David K. Hendrickson poses this question and 
answers it in his article, “Maximizing Productiv- 
ity’: Improving Service in the Federal Courts.” 
Noting that many of the management methods and 
strategies that have worked in the private sector can 
be adapted with success in the courts, Mr. Hendrick- 
son describes the Federal Judicial Center’s “Maximiz- 
ing Productivity” project. He explains in detail the 
three management strategies the project addresses: 
team-based management, total quality service, and 
process improvement. 

In “Leadership in the 21st Century: New Roles 
for Federal Probation and Pretrial Services 
Chiefs,” Marilyn C. Vernon, chief of the Management 
Programs Branch in the Federal Judicial Center’s 
Court Education Division, and John W. Byrd, chief 
United States pretrial services officer in the Western 
District of Texas, focus on leadership and how U.S. 
probation and pretrial services chiefs can prepare to 
guide their organizations into the 21st century. The 
authors explain how recent changes in the workplace 
in general and in the courts in particular have affected 
the job of chief. They highlight six new roles for chiefs 
and offer advice about preparing for leadership in the 
future. 

The bureaucratic model of management worked ex- 
ceedingly weli for its time, but times have changed and 
a new approach to management, emphasizing teams 
and customer service, has emerged to challenge the 
traditional model of management. In “Reinventing 
Management in the Public Sector,” Michael Eric 
Siegel, senior training specialist with the Federal Ju- 
dicial Center, examines the bureaucratic model and 
explores why today’s workplace is no longer hospitable 
to it, traces the movement toward “total quality man- 
agement,” and describes the National Performance 
Review, which brought the new approach to the public 
sector in what has become known as “reinventing 
government.” The author describes new roles for the 
contemporary manager and brings the analysis close 
to home for those of us in federal probation and pretrial 
services by examining the relevance of the reinventing 
government movement to the federal courts. 

In “When Community Corrections Means Busi- 
ness: Introducing ‘Reinventing’ Themes to Pro- 
bation and Parole,” Ronald P. Corbett, Jr., deputy 
commissioner of the Massachusetts Probation Depart- 
ment, applies “reinventing government” directly to 
community corrections. Mr. Corbett looks at the rele- 
vance of defining mission in community corrections 
and examines the need to focus on results, rather than 
on process, in demonstrating the importance of com- 
munity corrections to the public. He describes 
customer-oriented community corrections, what it 
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means and how to do it. Finally, the author offers a 
new perspective on crime prevention, pointing out that 
it is cheaper and more effective to prevent problems 
than to solve them. 

“Ten Ideas for Effective Managers” offers “a 
system of ideas that will work together to make organi- 
zations and people in organizations more effective.” In 
writing the article, the author, Robert R. Wiggins, 
associate professor of criminal justice at Cedarville 
College, drew from his 25 years of experience with 
management practices of state and federal organiza- 
tions to come up the list. His ideas for boosting effec- 
tiveness range from developing healthy interpersonal 
relationships, to using group activities to increase 
productivity, to focusing on product rather than proc- 
ess. Some of the ideas contradict what “old-timers” 
believe to be the best approaches. 

How do you decide which candidate to hire or which 
employee to promote? As explained in “Success in 
the Organization: A Primer for Probation Offi- 
cers Seeking Upward Mobility,” in community cor- 
rections as in other professions, successful employees 
possess certain traits that employers are seeking and 
that cause others in the field to look to them for 
leadership. Authors Dan Richard Beto, director of the 
Correctional Management Institute of Texas at Sam 
Houston State University, and Melvin Brown, Jr., di- 
rector of the Montgomery County Department of Com- 
munity Supervision and Corrections in Conroe, Texas, 
offer us “The Twelve Cs,” their list of characteristics 
for success. 

No single word or concept can better state the for- 
mula for a successful working relationship between 
the court and probation and pretrial services offices 
than communication. Writing about the importance of 
developing routine methods of communication with 
the chief judge of the district, the Honorable Charles 
R. Butler, Jr., chief judge of the Southern District of 
Alabama, provides some innovative ideas about open- 
ing up channels of communication in “Chief to Chief: 
A Guide to Effective Communication.” If you are 
a probation or pretrial services chief, even in a district 
where the chief judge may not be so susceptible to 
change, Judge Butler offers some valuable advice. 

Unlike the private sector, the courts do not have 
effective control of the quantity or the scope of their 
work or the size of the work force. As a consequence, 
forecasting and planning for the future is not an easy 
task and daily operations are essentially reactive. 
“Court Management: Balancing People and 
Processes,” written by the Honorable Richard P. 
Matsch, chief judge of the District of Colorado, de- 
scribes how four court units in his district, including 
the office of the clerk of the district court, the office of 
the clerk of the bankruptcy court, the probation office, 
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and the pretrial services office, have combined adminis- 
trative services. The judge describes the benefits of the 
new structure, as well as countervailing considerations 
of the reorganization. 

Have you ever wondered how the Employee Assistance 
Program operates to provide services to federal court 
employees? “The Employee Assistance Program: 
Help for Court Managers and Employees in the 
Changing Workplace”—by Ernest Hardaway, Fran 
Wence, David Bingaman, and Rick Selvik with the Divi- 
sion of Federal Occupational Health in Chicago, Illi- 
nois—is an overview of this valuable court program. 
What services are available? Who pays the costs? When 
should a manager refer an employee? What are the 
steps? Can employees refer themselves? Who are the 
treatment providers? These are but a few of the ques- 
tions answered in the article. This article offers a wealth 
of information to court managers and employees and 
provides a valuable reference for others interested in 
how an employee assistance program can operate na- 
tionally but offer services tailored to fit the needs of 
individuals. 

In the aftermath of the recent bombing of the federal 
building in Oklahoma City, many people wonder if any 
place is safe. Violence, once regarded as having its do- 
main in the streets, is now becoming part of the vernacu- 
lar of the workplace. In “Keeping the Workplace Safe: 
AChallenge for Managers,” Mark J. Maggio, training 
specialist with the Federal Judicial Center, points out 
that managers cannot control the behavior of others, but 
they can work to ensure some degree of control in the 
workplace by investing in an “insurance policy” for em- 
ployees and managers. Such a policy takes the form of 
developing office policies addressing workplace safety, 
creating effective hiring and termination policies, pro- 
viding access to Employee Assistance Programs, devel- 
oping a threat management team, providing safety 
training for employees and managers, and creating a 
work environment that communicates mutual trust and 
respect. 


In the last decade, changes in the work environment 
and advances in automation have gone hand in hand. 
Three chief United States probation officers—Loren 
A.N. Buddress of the Northern District of California, 
Joseph A. Giacobbe of the Western District of New 
York, and Daniel K. Martin of the Eastern District of 
North Carolina—describe the federal probation and 
pretrial services system’s experiences with automat- 
ion and the influence of automation on organizational 
structures, as well as on the roles of officers and 
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support staffers alike. Their article, “Automation 
and Change—Their Effect on Roles in Probation 
and Pretrial Services,” explains how managers play 
a critical role in embracing change and in promoting 
the use of automation in evolving new roles. 

Reflecting on the axiom that “change is the only 
constant,” in “The Changing Role of Support 
Staff,” Loretta Grimm, data quality analyst in the 
Eastern District of Missouri (pretrial services), Patsy 
Keith Fix, data quality analyst in the Western District 
of Virginia (probation), and Claire L. Bergin, senior 
clerk in the District of Connecticut (probation), exam- 
ine the effect of automation on the roles of staff. 
Pointing out that less than 10 years ago, federal pro- 
bation offices had one personal computer per office and 
now have more computers than staff, the authors 
examine the nature of change necessitated by auto- 
mation. They also consider positive and negative adap- 
tive responses, the role of training and education, 
concerns expressed by support staff, and innovative 
approaches in reinventing the roles of employees. 

When an organization switches from a traditional 
management approach to a team-based one, how does 
that affect supervisors? The United States probation 
office in the Southern District of Florida is one of 
several federal probation or pretrial services offices 
nationwide that have made the transition to a new 
style of management. Two supervising probation offi- 
cers from that district—Kathleen H. Alston and Mi- 
chael J. Thompson—offer their perspective in 
“Adaptability: The Hallmark of a Good Proba- 
tion/Pretrial Services Supervisor in the 1990s.” 
They describe their district’s preliminary steps to con- 
ceive a new leadership role for supervisors and stress 
how important it is for supervisors to be able to adapt 
to change. 

We are pleased to present this special issue of Fed- 
eral Probation as a forum for reflection on, and discus- 
sion of, recent developments in management theory 
and issues. Collectively the articles in this issue offer 
an impressive repository of experience, opinion, and 
analysis of contemporary management topics. 

We gratefully acknowledge the significant contribu- 
tions of our colleagues at the Federai Judicial Center 
who worked in partnership on this project to solicit 
authors and produce cutting-edge articles for this edi- 
tion. 


MAGDELINE JENSEN, GUEST EDITOR 


Probation and Pretrial Services Administrator 
Administrative Office of the U.S. Courts 


The articles and reviews which appear in Federal Probation express the points of view of the persons who wrote them and not necessarily 
the points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation’s publication of 


the articles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the United States 


Courts, or the Federal Probation and Pretrial Services System. 
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HEN FEDERAL PROBATION requested 
this article, it provided an opportunity “to 

write a piece, from the perspective of a 
county corrections administrator, about managing 
with a restricted budget when the emphasis is on 
incarceration rather than community corrections.” 
It allowed reflection on the greatest challenge we 
local community corrections administrators have 
ever had to face and assessment of how we have met 
that challenge. 

Federal Probation also wanted to know “what fiscal 
constraints have meant in terms of delivery of serv- 
ices and what steps your agency has taken to fulfill 
its responsibilities despite such limitations.” Al- 
though questioning the value of again recounting the 
all too familiar litany of budget cuts and the reactions 
we have all taken in response, and the relevance to 
other jurisdictions of strategies used in a jurisdiction 
as large as Los Angeles, I accepted the invitation. 
Whatever the size of our jurisdictions, we face similar 
challenges. Curtailment has made innovators of us 
all, at least those of us determined to survive, and has 
drawn us together in a common search for solutions. 
Our individual agencies can no longer afford to rein- 
vent the wheel. Answers applicable in one locale 
should be shared as widely as possible in the hope that 
they can be adapted to the needs of others. Insularity 
is not an affordable option. 


Actually, much of what follows is the result of 
sharing. Much of what we have been doing in Los 
Angeles has resulted from a program of aggressive 
collaborations: among our staff; with our employee 
unions; throughout our local justice system; within 
the community-at-large; and especially with other 
probation departments around the country. We often 
borrow ideas, solutions, and programs, and there- 
fore this article is an opportunity to share what we 
have learned. 


The Challenge 


Fifteen years ago in Los Angeles County, probation 
was on the ropes and fighting to survive. Proposition 
13, the tax-cutting initiative, had hit full force, and we 
were shocked to learn, when the budget ax fell, that 
we had no constituency to support us. The community 
questioned our ability to rehabilitate offenders and 
viewed us as the proverbial “slap on the criminal’s 
wrist.” The justice system saw us as outsiders, slow to 
communicate and slower to cooperate. Our relation- 
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Surviving in a “Lock Them Up” Era 


By Barry J. NIDORF 
Chief Probation Officer, Los Angeles County 


ship with law enforcement agencies, including those 
within the county family—the district attorney and 
the sheriff—bordered on adversarial. 

Within our department, we were equally unpre- 
pared for the crisis facing us. Our management struc- 
ture was cumbersome, and our management style was 
introspective and reactive. We lacked unity and a clear 
sense of mission and direction. We were out of touch 
with the times, with those constituents who could have 
helped us, and with ourselves. We paid heavily for this. 

By 1981, we had lost nearly one-third of our pre- 
Proposition 13 staff. We had doubled our supervision 
caseloads to 150 juveniles and 300 adults per deputy 
and our administrative and support staff had been cut 
nearly in half. Morale was at an all time low and the 
viability of probation was in question. Many in the 
county, including some of our own employees, were 
predicting a quick demise for the department. 

However, despite repeated budget crises, probation 
in Los Angeles has both survived and thrived. We have 
reversed the trends and altered the circumstances 
that threatened us. Today we are an integral and 
valued partner in our local justice system. For tomor- 
row we are proposing ways in which probation can 
help to make the whole system more efficient and 
effective. 

We brought about this change more by the strategy 
we adopted than by any particular operational actions. 
We embraced the idea that the “best defense is a good 
offense” and we focused our efforts on changing what- 
ever isolated us within the criminal justice system, 
prevented our adapting to the new realities, hindered 
our work, and created negative perceptions among our 
constituents. This meant redefining who we are, what 
we do, and, in respect to both function and form, how 
we do it. 


The Strategy: If It Is Not Working, Change It 


We quickly learned that community corrections suf- 
fers in a curtailment era if it is not well-positioned 
within the justice system and well-regarded in the 
community. This taught us that strategic budget plan- 
ning is about much more than just dollars and cents— 
it is also about relationships and perceptions. Having 
largely ignored these realities in the past, we set out 
to correct our course. We implemented our strategy by 
developing and applying a set of basic principles to 
guide our curtailment activity. Their objective was to 
improve the community’s perception of probation and 
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the standing of probation within the criminal justice 
system: 


e If we had been isolated outsiders, we would become 
collaborative insiders. 


e If we were perceived as adversaries of law enforce- 
ment, we would now partner with them wherever 
we could. 


e If the community saw us as soft on criminals and 
a slap on the wrist, we would make probation a 
true criminal sanction and develop intermediate 
punishments that would change that perception. 


e If our management structure and process stood in 
the way of accomplishing these changes, we would 
unfreeze the organization and encourage maxi- 
mum staff participation in all aspects of the de- 
partment’s activity including its management. 


We chose this strategy because we had to. We could 
not ignore the problem and survive, so we embraced 
the idea that curtailments, despite their negative im- 
pact, can have positive potential. We knew that we 
needed to change, and we adopted the principle that 
there is no better time to make changes and improve- 
ments than when a crisis forces us to be creative. 

We reexamined everything in our operation and we 
made significant changes. We redefined our identity, 
repositioned ourselves within the criminal justice sys- 
tem, changed our mission and strategy, remodeled and 
expanded our roles, sought out new customers and 
stakeholders, streamlined and redesigned our organ- 
izational structure, acquired new funding sources, es- 
tablished new partnerships, and devised new ways in 
which to do our work. 


Deciding Who We Are and Where We Belong 


The first thing we did was to address the credibility 
of the department. We stopped the “probation as pen- 
dulum” syndrome (swinging between social work and 
criminal justice, depending on the mood of the times). 
We placed probation once and for all in the context of 
criminal justice. Probation is a form of criminal sanc- 
tion, defined by Webster as a coercive intervention 
intended to enforce the law. Under this definition, our 
work, whether we are rehabilitating probationers or 
incarcerating them, is clearly that of sanction, not 
social work. 

We then set about regaining our confidence. No one 
would believe in us if we did not believe in ourselves 
and the value of our work. The curtailment crisis 
highlighted probation’s value to all parts of the justice 
system and how much the system depends on us. With 
over 70 percent of convicted offenders on either proba- 
tion or parole, community corrections is the sanction 
of choice or necessity for an overwhelmed system. 


“LOCK THEM UP” ERA 


When we realized this, it became clear that, instead of 
accepting a subservient position in the justice system, 
we deserved to be recognized as an equal and indis- 
pensable partner of all justice system agencies. 

Experience taught us that effective external rela- 
tions are essential to our position within the criminal 
justice system and the community. We defined exter- 
nal relations as “proactive, high-performance involve- 
ment and interdependence between Probation and all 
its publics and peer agencies.” We determined to pro- 
ject a sense of mission that was relevant to community 
expectations; to create a clear and compelling organ- 
izational identity and public image; and to implement 
crime control strategies and programs that would be 
beneficial throughout the justice system and the com- 
munity. 

This required probation managers to spend more 
time in the community meeting with political and 
community leaders, judges, and the heads of all major 
justice system agencies explaining probation’s mis- 
sion, eliciting concerns, determining needs, and pledg- 
ing our cooperation and involvement with peer 
agencies. Our managers were encouraged to join the 
more important community and justice system com- 
mittees and to become highly active participants. 

We actively participated in our Countywide Crimi- 
nal Justice Coordination Committee (CCJCC). This 
committee provides a forum for discussing issues and 
sharing information, fosters cooperative efforts to 
solve mutual problems, and, through personal contact, 
increases mutual respect and cooperation at policy- 
making levels. System-wide strategies are developed 
and implemented faster and more effectively because 
they are the result of mutually agreed upon decisions. 
This leads to the committee, rather than the probation 
department alone, seeking funding for many proba- 
tion programs. 

Currently, probation contributes to a number of in- 
teragency programs and projects sponsored by 
CCJCC. These include remote location video telecon- 
ferencing, coordination of agency response to the im- 
pact of California’s “three strikes” law, the electronic 
monitoring program, and the county’s drug court. 


Establishing Our Position 


When the cost of building and running new prisons 
and jails began to overburden state and local budgets, 
we realized that the pro-incarceration movement car- 
ries with it the seeds of its own destruction, especially 
if it ever enjoys the success its supporters hoped to 
achieve. Therefore, we began to publicize ourselves as 
the only logical and effective alternative to the back- 
logging of courts and overcrowding of jails that would 
inevitably result from that movement’s “success.” 


5 
Pet 
: 
= 
= 


To establish this as reality and to increase our imme- 
diate value to the justice system, the department began 
developing programs that addressed these issues. We 
created an accelerated presentence investigation pro- 
gram to move defendants more quickly out of the local 
justice system. This cut the statutory continuance time 
from 28 to 14 days for custody defendants. We worked 
with prosecutors to establish an expedited probation 
violation process that avoids the need to fully adjudicate 
new offenses committed by reoffending probationers. In 
addition, we expanded the Work Furlough/County Pa- 
offenders. 

To relieve jail overcrowding and to make supervision 
amore significant and meaningful penalty for probation- 
ers on “overcrowded” caseloads, we began to develop 
alternative sanctions. The department’s juvenile and 
adult work service programs, which require probation- 
ers to do community service work under the supervision 
of department staff, are increasingly used by the courts 
as alternative sanctions. These programs additionally 
provide departmental revenue through contracts for 
services with local jurisdictions. 

Electronic monitoring is also used in monitoring many 
of the adults it supervises on pretrial release as well as 
lower-risk jail inmates released by the sheriff to “house 
arrest.” The department does this through an innova- 
tive, competitively bid no-county-cost contract with a 
vendor who defrays the department’s cost of administer- 
ing the program and monitoring the vendor’s perform- 
ance. 


Redefining Our Mission 


A new mission and a new mission statement posi- 
tioned probation unambiguously within a criminal 
justice context. Protection of the community became 
our mission and enforcement of court orders our pri- 
mary work. We defined success as removing criminal- 
ity from the community either by motivating 
probationers to abandon their criminal behavior or, if 
they will not do so, by removing them from the com- 
munity. 

In 1985, a special committee, which was convened 
from all levels and functions of the department, re- 
viewed our mission statement and recommended that 
it be revised to read: 

To protect the community by recommending sanctions to the 

courts; enforcing court orders; operating correctional institutions; 


and incarcerating delinquents. To design and implement addi- 
tional programs to reduce crimes and to ensure victims’ rights. 


Adoption of the mission statement was a cultural 
revolution. It officially recognized our new identity 
and calling and provided the foundation and focus 
necessary to move forward. It was welcomed by law 
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enforcement and the community and, more than any- 
thing before or since, enhanced our credibility. 

It also redefined our role and our strategic direction. 
We aggressively publicized probation as a form of crimi- 
nal sanction. Our decisive move away from a traditional 
social work emphasis and into the criminal justice arena 
coincided with an explosive increase in criminal violence 
throughout the county 

At the same time, we began to shift our resources 
toward juvenile services in order to attack delinquency 
at its root and to deter juveniles from entering lives of 
crime. In support of this direction, we developed new 
prevention-oriented services and restructured ourselves 
to be more responsive to community expectations, justice 
system needs, and county-wide administrative goals. 


Redefining Our Work 


Our new mission statement and strategic direction 
and the fiscal realities facing us forced us to reconsider 
how we would allocate our diminishing resources. 
First, we decided to maintain all basic services at some 
level of delivery, however minimal. There was a strong 
temptation to eliminate services, even mandated ones, 
and some of our staff advocated this. However, we 
believed that to do so would further reduce our value 
to the courts and the community, would undercut our 
credibility, and would leave us weakened when better 
fiscal times returned. We did reduce service levels— 
sometimes by choice, but more often under fiscal du- 
ress—to some of the lowest in the country, but we 
maintained at least the core of all probation services. 

Fundamentally, our department’s mission is accom- 
plished through the provision of the services man- 
dated by California law. We investigate adults and 
juveniles for the courts, supervise juvenile and adult 
probationers in the community; and detain juveniles 
in the county’s juvenile halls. These services constitute 
the bulk of the department’s workload and, despite 
budget curtailments, must be performed. 

However, California law gives each county's chief 
probation officer the discretion to determine the level 
of mandated services provided. In adult probation, the 
department has relied heavily on differential supervi- 
sion to adjust service levels and to provide increased 
flexibility in the use of resources. 

Through a computer-assisted process, most adult 
probationers are now monitored on very large 
“bankloads” at a ratio of one probation officer to each 
1,000 probationers. This has allowed us to reallocate 
resources and staffing and to preserve virtually all 
mandated juvenile services at or near pre-curtailment 
levels. 

Even in difficult fiscal times, the most dangerous 
probationers need to be more closely supervised. Se- 
lected high risk adult offenders continue to receive 
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traditional supervision on caseloads of 200. Many high 
risk probationers—abusers of controlled substances, 
violent offenders, child molesters, and gang mem- 
bers—are supervised on caseloads of between 50 and 
100. Together with local police and prosecutors, the 
department has developed programs to expedite re- 
moval of reoffending probationers from the commu- 
nity by facilitating their arrest, violation, and 
incarceration. 

Because prevention is the best form of crime control, 
the department emphasizes early intervention and 
deterrence for pre-delinquent minors. The Gang Alter- 
native Prevention Program (GAPP) works with mar- 
ginally involved youngsters, their families, and the 
schools to reduce drug and gang involvement. The 
School Crime Suppression Program stations deputies 
on school campuses as a deterring presence for stu- 
dents and probationers. These programs are funded in 
an innovative manner through contracts with local 
communities and school districts which pay from 50 
percent to 100 percent of the cost of a deputy probation 
officer. This arrangement enables the department to 
add staff and provide enriched services where they 
may be most needed. 

Looking toward a more systematic and effective 
deployment of scarce program and personnel re- 
sources to those juveniles most in need, the depart- 
ment is implementing grant programs which will test 
and evaluate ways to reduce the reliance on incarcera- 
tion for nonviolent juvenile offenders; to reduce the 
incidence of disproportionate confinement of minority 
youth; and to identify and more effectively address the 
criminogenic needs of the relatively small number of 
youthful offenders who account for the greatest 
amount of juvenile crime. 

This direction is reflected in the Multi-Agency At 
Risk Youth Committee (MAARY-C). This project is a 
multi-agency, multi-disciplinary effort focusing on at- 
risk youth between the ages of 8 and 14 who show 
behaviors and characteristics of future habitual of- 
fenders as determined by a recent departmental study. 
The aim of the project is to identify these individuals 
before they enter the justice system and provide them 
with timely and comprehensive services which are 
well integrated and coordinated. 

Among the department’s nonmandated services, one 
of the departmental programs which responds most 
effectively to community needs is its probation camp 
program. This program houses approximately 2,000 
serious juvenile offenders in 18 camps located in out- 
lying areas in the county, providing graded levels of 
‘intervention. The elimination of the camp program 
has been threatened for the last four fiscal years as a 
result of financial constraints. However, this has in- 
evitably prompted outpourings of community and me- 


dia support which have fended off closure. To maintain 
operation of the camp program, which is not a man- 
dated service, the department and its employee unions 
collaborated to identify and secure more than $60 
million in new state and federal funding, while reduc- 
ing operational costs through innovative staffing con- 
figurations. 


Restructuring the Department 

To accomplish our mission efficiently and effectively 
with the resources available, we had to reorganize our 
structure. First and foremost, we had to develop the 
ability to change rapidly in a rapidly changing world. 
This did not come easy for us. There was a strong 
tendency to preserve the status quo. Because we knew 
that we had to become attuned to change and be ready 
for it, we secured the services of a consultant who 
helped us with strategic direction setting, mission 
statement development, management restructuring, 
organizational development, and, most of all, accep- 
tance of the need to change. 

We implemented the current departmental struc- 
ture in May 1992. The objective was to flatten the 
organization and realign its functional bureaus for 
simplified and more economical management. We cre- 
ated geographical regions in order to be more respon- 
sive to local community concerns and established, for 
the first time, a Community Relations Bureau to in- 
crease our department’s involvement with the commu- 
nity. 

As an integral benefit, the restructuring eliminated 
two levels of management and 25 management posi- 
tions. At a manager-to-staff ratio of 1:50, the depart- 
ment has one of the leanest management staffs and 
flattest management structures in the county. 

As we intended, reductions in the number of manag- 
ers and levels of management have led to increased 
reliance on employee empowerment and innovation. 
We have formed several “managing committees,” 
drawn from all areas and levels of the department, to 
advise our executive committee on important issues 
and to take on some management responsibilities. The 
Operations Committee addresses department-wide 
operational issues. The Strategic Planning Committee 
reviews the department’s strategic goals and objec- 
tives and recommends needed changes. The Commit- 
tee on Cultural Diversity advances the department’s 
diversity goals to keep pace with the rapidiy changing 
demographics of both staff and probationer popula- 
tions. The regional coordinators work to integrate the 
various probation services in a given region in order 
to deliver the services most effectively. Besides helping 
us accomplish our basic tasks, this approach has also 
made it possible for the department to maintain im- 
portant nonmandated services and to develop some 
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additional programs which address critical commu- 
nity and justice system needs. 

Because we no longer had the luxury of leisurely 
communication and chain-of-command decision mak- 
ing, we opened up communication among all levels 
and functions of the department. We depended on our 
flattened organization and our committee structure 
to facilitate this communication in all directions, and 
we pushed decision making down within the organi- 
zation to the lowest appropriate levels. We considered 
the risks inherent in this approach, but found the 
benefits of quick response and innovative program 
development far outweighed them. 

While workload has increased steadily over the last 
decade-and-a-half, nearly doubling in adult investiga- 
tion and supervision, the department is currently 
staffed in about the same numbers as it was in 1978. 
Work simplification, caseload expansion, and auto- 
mation have all contributed to the department’s abil- 
ity to absorb workload increases. However, the most 
important factor has been the ability of staff to adjust 
to almost constant change without loss of commit- 
ment or essential effectiveness even though proba- 
tioners have become more numerous, more 
sophisticated, and more violent. 

Currently about 500 deputies are budgeted to su- 
pervise or monitor more than 108,000 juvenile and 
adult probationers. Four hundred and twenty depu- 
ties prepare nearly 154,000 court reports annually. 
Staffing levels have not changed appreciably in ju- 
venile hall detention services or in the camps: juve- 
nile hall staffing requires about 650 sworn 
personnel to supervise the 1,800 minors (budgeted 
average daily population) detained there; and the 
camps require about 800 sworn personnel for the 
more than 2,000 minors committed there. 

To acquire supplemental staffing without additional 
costs, the department created a Reserve Deputy Pro- 
bation Officer program similar to those used by the 
police and sheriff. The department also utilizes a force 
of more than 1,000 volunteers to provide a variety of 
services to juvenile and adult probationers at virtually 
every work location. To address space limitations in its 
field offices, as well as to respond to local air pollution 
reduction efforts, the department has implemented a 
telecommuting program for much of its adult presen- 
tence investigations staff. 


Funding and Costs 


One of our most successful curtailment management 
efforts has been the aggressive pursuit of out-of- 
county revenues to offset dollars needed to pay depart- 
mental costs from the county’s general fund. Over the 
past five fiscal years, the gross appropriation for the 
department has hovered around $300 million. During 
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the same period we increased revenue by more than 
250 percent from just over $31 million to approxi- 
mately $110 million. This increase had the net effect 
of reducing the county’s cost to fund the department 
by 27 percent. This benefited both the county and the 
department. The county was able to allocate the cost 
savings to other departments facing curtailments. The 
department was able to save its probation camp pro- 
gram from elimination through use of the increased 
revenue. 

The revenue increase was largely realized from sub- 
stantial increases in state dollars provided to partially 
fund our camp system and from federal dollars pro- 
vided as reimbursement for emergency assistance 
services furnished to probation minors. Although fed- 
eral reimbursement for emergency assistance services 
has recently been discontinued, we are working with 
other probation departments and agencies to secure 
comparable revenue through the block grants pro- 
posed in federal welfare reform legislation. 

Efforts such as these have been recognized by our 
central county administration which, in budget dis- 
cussions within the past month, acknowledged our 
department’s acquisition of supplementary revenue 
and contribution to the rest of the county and agreed 
to fund us at a realistic level for the next fiscal year. 


Toward a Still Uncertain Future 


In comparison with where we were 15 years ago, we 
are now well positioned within our local justice system 
and, despite severely restricted service delivery capabil- 
ity, far better perceived in the community. Yet, because 
of the continuing emphasis on incarceration, the future 
remains uncertain. The superficial attractiveness of the 
“lock them up” approach still appeals to a frightened 
public and continues to get strong support from their 
elected representatives who fund jails and prisons out of 
all proportion to the numbers of inmates there. 

As long as this goes on, the effectiveness and perhaps 
even the existence of community corrections will con- 
tinue to be threatened no matter how well we have 
managed in the curtailment era. For the future, we need 
to convince a conflicted public—torn between fear of 
crime and fear of taxes—that we merit the increased 
funding needed to make us more effective in their behalf. 
We need to educate them to the current inequity in 
funding; show them a new dimension of probation; con- 
vince them of the value we add to the justice system and 
the community; and do all this in a measurable, demon- 
strable way. In the curtailment era, this is where our 
future lies. 


As Joan Petersilia pointed out in a recent article,’ 72 
percent of all convicted criminals are on probation or 
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parole; 28 percent are in jail or prison. In 1993 that 
meant that 3.5 million convicts were living in the 
community, while 1.4 million were in jail and prison. 
Those in the community included 63 percent of all 
convicted violent offenders. In agencies all around the 
country these sentenced criminals are being placed in 
caseloads of up to 1,000 for each of our deputies. And 
the rate could go higher. Last year, curtailments 
threatened to drive our adult probationer caseloads to 
5,000. 

Something needs to be done to fund community 
corrections equitably and consistent with public 
safety. It is not happening. In 1990 prison and jail 
spending accounted for two cents of every state and 
local dollar spent—twice as much as in 1977. Spending 
for probation and parole accounted for only two-tenths 
of one cent of every dollar spent in 1990—unchanged 
from 1977. 

What needs to happen is a sharing of resources by 
our states to fund effective local community correc- 
tions and relieve prison overcrowding. This was at- 
tempted more than 30 years ago in California, but our 
department, with a business as usual approach, did 
not rise to the challenge. Now we are ready and may 
get another chance as California moves toward a 
promising but in many ways problematic “realign- 


ment” of funding to keep lower risk state prison inmates — 


in local jails and lower risk jail inmates in the commu- 
nity on probation. With just a fraction of the budget for 
the California Department of Corrections, our depart- 
ment could create a truly effective adult probation 
supervision program and provide proactive commu- 
nity protection. 

But even as substantial funding opportunities begin 
to appear, the “lock them up” climate continues, and 
there are indications that some pro-incarceration ad- 
vocates may be looking to community corrections 
budgets as another source of funding to build even 
more jails and prisons. The threat to our survival 
continues in a new form. The development of new 
strategies that make community corrections more de- 
monstrably effective is our best and only defense. 


Prevention 


Almost everyone agrees that the only really effective 
way to reduce the emphasis on incarceration is to 
reduce the need for jails and prisons—to cut off the 
flow of new criminals at the source through effective 
prevention strategies and programs. Community cor- 
rections must take the lead in creating these; it is clear 
no one else has the will or the way. Until we get serious 
about real prevention we will always be seen, no 
matter what else we do, as a feeder pool for jails and 
prisons, a way station on the road to incarceration. To 
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the degree we settle for this, we collaborate in the “lock 


them up” approach and sow the seeds of our own 
destruction. 

Locally we have created a number of prevention 
programs consistent with our strategic direction, but 
much more is needed. Until there is a nationwide 
commitment among community corrections adminis- 
trators that effectively supports a prevention orienta- 
tion and produces demonstrable results, we will 
always run the risk of being seen as a useful but 
second-best alternative to incarceration. 

Justice System Restructuring 

Having learned to become insiders to the justice 
system and partners to law enforcement, we are work- 
ing now to create a “value-added” role for probation in 
offering options for enhanced efficiency and economy 
to the whole system. Last year we submitted a concept 
paper to our central county administration suggesting 
that probation redesign many of its processes to help 
move defendants through the courts and jails even 
more quickly; to gather risk/needs and classification 
information just once for everyone in the system; to 
expand the use of misdemeanor formal probation to 
provide better public safety and increased revenue; 
and to centralize the collection of financial obligations 
for the whole system. 

Our ability to do these things is premised, of course, 
on a pooling of resources within the system so that any 
added costs we incur will be offset by the agencies 
which benefit from our efforts. Approval has been 
given to develop one piece of the concept: expansion of 
misdemeanor formal probation to cover the estimated 
300,000 adults who are in the community with no 
monitoring for either compliance with court orders or 
for payment of financial obligations. 

More recently, we presented the concept paper to a 
newly created Blue Ribbon Task Force on strategic 
budget planning which our county supervisors have 
established to advise them. In doing this we have 
stressed the basic premise that probation can be util- 
ized at every step of the justice system process to 
enhance system performance even as system costs are 
reduced or cost increases are avoided. 


Private Sector Partnerships 


Concurrent with and supportive of our justice sys- 
tem restructuring proposal, we are about to begin a 
pilot project which partners our department with 
Lockheed Martin IMS to effect a major enhancement 
of our adult probationer supervision and monitoring 
service. We plan to jointly develop an automated pro- 
bationer reporting service that in turn will feed into 
an improved information management system. We 
will do this at no additional out-of-pocket cost to the 
department or the county because an integral part of 
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the project will be the increased collection of restitu- 
tion, fines, penalties, and cost-of-probation-service 
fees from probationers who have become delinquent in 
their payments. If this approach succeeds, we will 
have laid the groundwork for a cost-effective means of 
supporting the expansion of misdemeanor formal pro- 
bation mentioned above. 

This pilot project is especially important because, in 
addition to increasing the potential for added collec- 
tions and enhanced service delivery, it provides a test 
of what we think is the way of the future for commu- 

‘nity corrections and government generally: retention 
of the essential “sovereign” duties of the service cou- 
pled with private sector provision of at least some 
ancillary “ministerial” functions. 

Measurement 


Whether community corrections gets the funding it 
needs ultimately depends on whether we can prove our 
value to the justice system and the community. Prov- 
ing our value depends on measuring our results. 

The public has a right to know what they are getting 
for the money they give us. Often we cannot tell them 
other than in vague generalities that are long on 
sentiment and short on measurement. Finding this to 
be true in our department, we recently redefined our 
departmental goal and made a commitment to meas- 
ure everything we do or plan to do against this goal: 


To decrease probationers’ ability and desire to commit criminal © 


acts by measurably: enforcing court orders; providing programs 
to address their needs; and/or recommending additional sanc- 
tions up to and including removal from the community. 


We committed ourselves to fund those programs of 
ours which measurably interfere with probationers’ 
ability to commit crimes and induce them to set aside 
their criminality. Conversely, we committed ourselves 
to discontinue existing programs that do not measure 
up to this standard and to not fund new ones unless 
they do. 

Our measurement program has just begun. For 
some it carries the fear of the unknown; for others it 
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raises the fear of what will be found. However, we 
know we must keep to our commitment and make 
honest measurement integral to our management 
process. If we do not, we will never be able to demon- 
strate our effectiveness and make a credible call upon 
the public for increased support and funding. 


Conclusion 


When we finished applying our strategy and princi- 
ples, we had a different department. Its mission and 
direction had changed; its structure was redesigned 
for efficiency and economy; and its service delivery had 
been reconfigured to feature basic services delivered 
at differentiated levels in order to make possible the 
creation of special programs responsive to community 
needs. 

Looking back, this curtailment era strategy now 
seems bolder than we thought it was when we devel- 
oped and implemented it. We did not think then in 
terms of “reinventing government.” However, in retro- 
spect we did something like that. We were just doing 
what we thought was necessary to forestall any fur- 


ther “de-inventing” of probation in Los Angeles 
County. 


For us and for other county probation administra- 
tors around the country, the last decade or so has been 
a time of opportunity and challenge, frustration and 
excitement. It forced us to think and innovate and 
strive and succeed as we never had before. It would be 
nice to know that because of our successes the time of 
curtailment management is past and we can relax at 
least a little from the constant stretch and stress of the 
last years. We cannot, of course. But we can build on 
what we have achieved and move forward with far 
greater confidence than when we began. 


NOTE 


1Joan Petersilia, “A Crime Control Rationale for Reinvesting in 
Community Corrections,” Spectrum, Summer 1995, vol. 68, no. 3. 
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“Maximizing Productivity”: Improving 
Service in the Federal Courts 


By Davip K. HENDRICKSON 
Curriculum Development Specialist, Federal Judicial Center, Washington, DC* 


Overview of the Maximizing Productivity 
Project 


HE LAST few years have seen a burgeoning 

management revolution in the federal courts. 

The changes in management practices that 
swept the private sector beginning in the 1980s are 
now making inroads on government including the 
courts. Just as American companies were forced to 
innovate and adapt by pressures from competition 
and rising consumer standards, government is facing 
its own challenges. Budgets and staffing levels are 
stagnating or decreasing, creating pressure to do 
more with less. At the same time, the public is de- 
manding services that are better, faster, more effi- 
cient, and cheaper. 

In this challenging climate of change and tight re- 
sources, what can court managers do to keep ahead of 
the curve? Sharp-eyed managers throughout the fed- 
eral court family are finding that many of the manage- 
ment methods and strategies that have worked in the 
private sector can be adapted with success to the 
courts. 

Over the last 21/2 years, the Federal Judicial Center 
(FJC) has worked with the federal courts to develop 
and implement a project entitled “Maximizing Produc- 
tivity in the Courts.” This project helps interested 
court managers introduce and implement any of three 
management strategies: team-based management, to- 
tal quality service or TQS (also known as total quality 
management), and process improvement. All three of 
these strategies have a history of success in the private 
sector and have increasingly been applied in govern- 
ment. The Maximizing Productivity project helps 
court managers identify an approach that is right for 
their court. They begin by attending a 3-day orienta- 
tion workshop to learn about all three strategies and 
hear from panels of court managers and staff who are 
currently using them. 

Project participants not only learn about the three 
strategies, they gain access to a unique array of re- 
sources designed to help them launch and sustain the 
strategies in their courts. The most unusual aspect of 
the project is that it offers training and consultation 
services through a faculty network of peer advisers— 


*To find out more about the Productivity pro- 
ject, call David Hendrickson at the Federal Judicial Center 
at 202-273-4104. For assistance with developing a strategic 
training plan, call Jim Buchanan at the same number. 


court managers who are intimately familiar with the 
running of a federal clerk’s office or a probation/pre- 
trial services office. Faculty members have experience 
using the strategies in their own court units and have 
received training in how to act as workshop facilitators 
and consultants to their peers. They may answer ques- 
tions and provide guidance through telephone consult- 
ation; by sponsoring a visit to their own court unit to 
show the new management strategy at work; or by 
going to the interested court unit to meet with manag- 
ers and staff, answer questions, and provide orienta- 
tion. The Maximizing Productivity project—at little or 
no cost to the courts—provides consultation and train- 
ing worth thousands of dollars if purchased from ven- 
dors. This approach helps build a reserve capacity of 
management skills within the court system as faculty 
and participants learn from experience and share 
knowledge with colleagues. 

Among the key resources available through the pro- 
ject are startup workshops in each of the three man- 
agement strategies. These workshops are designed to 
launch implementation of the strategy in a court unit. 
Varying in length from 2 to 3 days, the workshops help 
achieve buy-in and cooperation of staff members by 
involving them directly in formulating how the new 
approach will be applied and searching for better ways 
to do the work. The common philosophy behind all 
three approaches is that the people who do the work 
every day have unique, valuable knowledge and in- 
sights that must be tapped in order to make things 
work in the most effective way. The role of the work- 
shop facilitators is not to tell court staffs how to do 
their jobs, but to provide them with a framework for 
formulating their own answers. As a result, the out- 
come of each workshop is tailored to the needs and 
culture of the court unit. Implementation is faster and 
smoother because solutions have been devised by staff 
members and “belong” to them, rather than being 
imposed from outside. 

We will now examine each of the three strategies and 
consider some of the results obtained in court units 
that have adopted them. 


Team-Based Management: Developing the Full 
Potential of Staff 


The first strategy is Team-Based Management. One 
of the most promising management approaches to 
become popular in the past decade is work teams. In 
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a team-based organization, teams of employees are 
given increased responsibility for controlling and co- 
ordinating their work. Many of the responsibilities 
that formerly belonged to supervisors are taken over 
to some degree by the teams. Team-based organiza- 
tions offer several advantages. First, they are flatter 
and leaner than traditional, hierarchical organiza- 
tions. Fewer supervisors are needed to do “quality 
control,” so more positions can be dedicated to the core 
work of the organization. Managers and supervisors 
can devote more time to tasks that are truly manage- 
rial, such as coaching staff and leading projects, and 
less to checking other people’s work. Second, teams 
provide flexibility—team members are usually cross- 
trained to do several aspects of each other’s jobs, so 
they can double up to meet peaks in demand or fill in 
when a team member is out on leave. Finally, teams 
provide advantages to their members, who experience 
more variety and sense of responsibility for their work, 
have a better sense of the purpose of what they are 
doing and how it relates to the work of others, and feel 
that what they do matters to the organization. The 
first benefit of teams most courts report is improved 
morale as team members develop and use a fuller 
range of abilities. 

People sometimes mean different things when they 
talk about teams. In the Maximizing Productivity 
project, teams mean something more than “practicing 
teamwork” or “being a work group.” Team-based man- 
agement is about pushing responsibility for the control 
and coordination of the work down to the level of the 
people who do the work. Naturally, the extent to which 
this is practical varies according to the conditions of 
the court. Teams do not start off being fully self- 
managing, but they should begin to take on self- 
managing responsibilities as they mature. Most 
startup teams take responsibility for such things as 
setting their own work schedules (within certain lim- 
its determined by management), making work assign- 
ments within the team, and providing backup in the 
event of absences. They identify resources they need 
in order to do their jobs as a team and may request 
additional training, equipment, or management assis- 
tance. More mature teams may progress to hiring new 
team members, conducting performance appraisals, 
even recommending discipline and firing—with the 
guidance and assistance of management. 


Origins of the Team-Based Management Workshop 


The startup workshop that the FJC uses to launch 
team-based management has a long history. It was 
developed by Australian organizational expert Fred 
Emery, who in the 1940s made several interesting 
discoveries while working with coal miners in Eng- 
land. Emery found two very different organizational 
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principles at work in the mines. Most mines were 
organized according to standard industrial practice of 
the time. Workers were specialized in performing par- 
ticular tasks—working in specialized shifts, with dif- 
ferent shifts responsible for tunneling, building the 
props that held up the mine, digging out and removing 
coal. Specialized workers knew very little about what 
anyone else did and socialized only with those on their 
shift who performed the same functions. Since none of 
them saw the big picture, everything they did had to 
be coordinated and checked by a supervisor. There 
were chronic complaints about the lack of communica- 
tion and cooperation, antagonism to management, fre- 
quent absenteeism, and other problems. Emery called 
this type of organization “hierarchical” (See figure 1). 
FIGURE 1. TRADITIONAL HIERARCHICAL 
ORGANIZATION 


Traditional Hierarchical Organization 
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In the hierarchical 


organization, responsibility for control and coor- 
dination of work is located one level above where the work is done. 
The supervisor assigns people to tasks and checks up on their work. 


There was a second, smaller group of mines where 
“modern” methods of hierarchical management had 
never been introduced. Here an older principle was at 
work—the miners worked in small teams which were 
responsible for all tasks. The miners were all profi- 
cient in several different skills and were responsible, 
as a group, for controlling and coordinating their work. 
When a task needed to be done, the group figured out 
how many workers to assign to it, rotated them as 
needed, and checked the quality of the work as it 
progressed. These mines had a different feel and gen- 
eral dynamic than the hierarchical ones. There was 
much more cohesion and cooperation among team 
members. There was a high degree of flexibility in 
assigning workers to complete tasks. Team members 
depended on each other and were responsible for con- 
trolling the quality and output of their team without 
the constant direction of a supervisor. Emery called 
this type of crganization “democratic” (see figure 2). 


oe 
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The key to it is that the team is responsible for con- 
trolling and coordinating its own work. 


FIGURE 2. TEAM-BASED ORGANIZATION 


Team-Based Organization 


Responsibility for 
Control and 
Coordination 


In the team-based or democratic organization, responsibility for 
coordination and control is vested in the people doing the work. The 
team monitors and controls the contributions of its own members. 
The team is collectively responsible for completing the tasks and 
functions that fulfill the organization’s goals. 


Emery saw that many of the problems experienced by 
the hierarchical mines were the direct result of their 
structure. Workers who were forced into a dependent 
relationship with management, relying on a supervisor’s 
direction for their every move, reacted by becoming 
increasingly dependent, refusing any responsibility not 
explicitly required of them, minimizing their contribu- 
tions, and complaining about management’s decisions. 
Morale suffered as workers failed to find satisfaction in 
their work. 

Subsequent research showed that the two principles 
exist in all types of organizations, not just coal mines. 
The advent of large bureaucratic organizations in the 
first part of this century introduced the hierarchical 
approach on such a wide scale that it has become the 
accepted way of organizing people to do things in 
groups. However, Emery found that managers were 
becoming more and more frustrated by the problems 
inherent in this approach. Increasingly, managers be- 
gan to try to change their organizations to a more 
self-managing team approach. As they did so, they 
found that this change required reversing habits and 
ways of thinking that had become ingrained in staff as 
well as management. 


Description of the Team-Based Management Workshop 


Over a period of time, partly through trial and error, 
Emery designed and perfected a 2-day workshop to 
help organizations redesign themselves more in line 
with the democratic or team-based principle. He called 
this a “participative design workshop.” It has gone by 
other names as well—the FJC refers to its version as 
a “team-based management workshop.” There are 
many other approaches to introducing teams, many of 


which have a poor record of success because they 
paradoxically rely on the principles of a hierarchical 
organization: management makes all of the decisions 
about who will be on what team, what work they will 
do, and how they will do it, and staff members are 
expected to do as they are told (even as they are asked 
to “take more responsibility for their work”). 

The team-based management workshop is a power- 
ful tool for organizational change. It achieves immedi- 
ate impact by embodying the democratic principles 
that it is designed to introduce. Recognizing that the 


people who do the work are the best qualified to 


redesign it, participants work in groups of about seven 
or eight to analyze their current organization and 
propose a new structure that will make their work 
more productive and satisfying. 


The workshop follows a simple structure that em- 
phasizes the involvement of all participants. It usually 
opens with a brief welcoming statement by the unit 
executive (chief probation/pretrial services officer or 
clerk of court, as the case may be) supporting the 
redesign effort. If there are particular constraints that 
the redesign must respect, these are stated. Con- 
straints should be few and simple and should address 
what should be achieved rather than spelling out how. 
For instance, the management of the Bankruptcy 
Court for the Northern District of Illinois asked the 
staff to work within the following constraints: 


e the new organizational design should be as flat as 
possible; 

e decisions should be made at the lowest level possi- 
ble; 


e teams should make decisions affecting the teams; 
and 


e organizational decisions will be made at the man- 
agement level. 


After welcoming the participants, management 
leaves the room and the workshop begins. In the first 
phase, several activities are devoted to analyzing the 
current organization. The faculty briefly introduces a 
set of “six features of satisfying and productive work.” 
These six features were identified by Emery as part of 
his work with organizaticns. Workshop participants 
easily recognize them as things that make for a better 
work environment that allows them to be productive 
while respecting the needs of those doing the work. 


Adequate elbow room. People have an appropri- 
ate degree of freedom and discretion in planning, 
organizing, scheduling, and performing their work. 
They neither feel that someone is constantly breathing 
down their neck, nor that they lack essential guidance. 
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Opportunity to learn on the job. People can set 
challenging goals for themselves and get feedback in 
time to change their behavior. They neither feel that 
they are constantly swamped with wave after wave of 
change, nor that they are stagnating for lack of chal- 
lenges or clear feedback. 

Variety. People can vary the work to avoid boredom 
and fatigue. A proper balance is possible, avoiding the 
extremes of numbing routine and chaotic change. 

Mutual support and respect. Team members rec- 
ognize a common good and work together to advance 
it, helping each other succeed. 

Meaningfulness. People feel that their work has 
value and understand why it is important. They also 
understand how their part of the work fits into the 
whole process and contributes to the mission of the 
court. 

The sense of having a desirable future. The job 
offers a career path that encourages personal growth 
and increase in skills. 

In small groups, participants rate their own level of 
satisfaction with their current jobs with respect to 
each of the six features of satisfying and productive 
work. This exercise helps identify areas for improve- 
ment, as well as areas that are working well and 
should be retained in the new structure. For instance, 
if several people feel they have too little elbow room 
and too little variety in their current jobs, they should 
look for ways to improve this in the new design, such 
as giving teams some of the responsibility for coordi- 
nation and control of work, which formerly was con- 
centrated among supervisors, and providing 
cross-training so that people can perform a wider 
variety of tasks. If participants are satisfied with their 
current opportunities to learn, they should acknow- 
ledge that this is part of the old organization they 
would like to retain. 

Participants next list the “key skills” that are needed 
to get the work done and rate themselves on their level 
of each skill, revealing areas where teams might want 
to develop further depth of coverage through cross- 
training. Participants are also asked to create a 
graphic map of what the organization looks like at this 
point. 

The next phase of the workshop is redesign. Again 
in small groups, participants map out how they could 
work in teams to take on more of the responsibility for 
the control and coordination of their work. A new 
organizational chart is drawn up to reflect the new 
structure: the composition of the teams and how they 
will coordinate the work within teams, between teams, 
and between teams and management. This is an excit- 
ing point in the workshop as participants begin to 
realize the potential impact of the redesign. As one 
workshop participant put it to her group: “This is our 
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opportunity to act as managers—let’s take advantage 
of management's decision to bring in these facilitators 
and really get serious about redesigning ourselves!” 
Participants also begin to identify resources they will 
need to make the new structure work—additional 
training, support from management, and possibly 
changes to office space to allow team members to work 
side by side. 

At the conclusion of the workshop, participants pre- 
sent the proposed redesign to management. We have 
found that the group’s work generally surpasses man- 
agement’s expectations. Management may ask clarify- 
ing questions about the design at this point, note 
points that need negotiation, and set up a timetable 
for completing unfinished design work. Large court 
units may need to schedule concurrent or back-to-back 
workshops in order to include everyone in a timely 
manner. Representatives from the various workshops 
would then meet to reconcile differences and identify 
options before presenting their designs to manage- 
ment. 

After the workshop for the staff, it is helpful to 
repeat the workshop for supervisors so that they can 
redesign their work in light of their new role of sup- 
porting the teams. The transition to the new design is 
potentially difficult for this group, and the workshop 
provides them with a positive way of creating and 
clarifying their new role. They may examine options 
such as providing services to the teams on request 
(“hanging out a shingle”) or focusing on training. They 
may take on additional management duties such as 
analyzing patterns and trends in filing or productivity. 
And they may initiate and work on projects such as 
updating manuals or helping teams develop forms. 

A number of commercially produced training pro- 
grams are available from the FJC to help staff mem- 
bers develop team membership and other skills that 
will be needed to make the new design successful. 
These courses include general workplace skills for 
nonsupervisors, facilitating successful meetings, and 
leadership skills. A wide range of videotapes relevant 
to team-based management, available from the FJC 
Media Library, provide additional resources for imple- 
menting a court unit’s redesigned structure. 


Results of the Team Approach: The Courts’ Experience 


Team-based management has been the most popular 
of the three management strategies in the Maximizing 
Productivity project. Over the past year and a half, 17 
court units have conducted startup workshops includ- 
ing four probation and two pretrial services offices, 
nine bankruptcy and two district courts. Several other 
units have begun preparations for redesign or imple- 
mented elements of the approach without the use of 
the FJC workshop. Year-end progress reports from the 
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courts have shown very positive results. Even those 
courts that are in the earliest stages of implementa- 
tion report improved morale, better communication, 
better decision paemates and more innovative problem 
solving. 

The probation office in Maine reports that even in 
the early stages of implementation, the new structure 
has brought about a transformation in morale and 
communication. Improvements have come about as 
teams begin to learn new skills and take on new tasks. 
Though each court, even each team, varies in the 
degree of self-direction it seeks for itself and its path 
to getting there, some of the frequently mentioned 
areas that teams have taken on in the early stages 
include distribution of workload, schedules, and rota- 
tions; deciding whether teams will have fixed team 
leaders or rotating responsibilities for leadership; 
identifying their own training needs and seeking as- 
sistance with them; and in probation and pretrial 
offices, conducting peer review rather than supervi- 
sory review of supervision case plans and presentence 
reports. 

Moving to team-based management can have a far- 
reaching impact on a court unit. The bankruptcy court 
in the Eastern District of California, which has been 
a pioneer with this approach, reports that it has helped 
the court operate under staffing level at a high level of 
service. Over time, this court has eliminated supervi- 
sory positions, producing impressive savings over a 
period of years. The bankruptcy court for the Northern 
District of Indiana, even in the very early stages of 
using teams, reports that the approach has helped it 
save more than $30,000 of the court’s budget. The 
district court for the Western District of Washington 
no longer has supervisors serving in traditional roles: 
they have all either been absorbed into the teams as 
equal team members or work on projects and serve on 
request as free-floating resource personnel whose 
skills and expertise are available to any team in need 
of them. 

The team-based approach, in short, offers advan- 
tages to the individual by making work more mean- 
ingful and rewarding and to the organization as a 
whole by creating greater flexibility, better use of the 
full range of staff talents, and the cost savings of a 
flatter structure. It is an approach that intuitively 
makes sense to staff members. This is not to say that 
it solves all problems or that it is easy to do success- 
fully. For teams to succeed, they need the full support 
of management. Both management and staff need to 
make a shift in the way they think about their work. 
Supervisors in particular must redefine their role in 
the organization. Some managers are reluctant to “fix 
what’s not broken” by trying an unfamiliar approach. 
But as budgets continue to tighten, doing more with 
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less is becoming an urgent priority—and teams offer 
one way to reach that goal. 


Total Quality Service: A Scientific, 
Customer-Focused Management System 

The second strategy is Total Quality Service. Since 
it first caught on in the 1980s, the quality movement 
has become pervasive in the private sector, where it is 
best known as Total Quality Management, or TQM. 
The version being used by the FJC is referred to as 
Total Quality Service, or TQS, in order to emphasize 
that our primary products are the services we offer the 
public. By whatever name, the essence of the quality 
movement is the same—TQS is a comprehensive, sci- 
entific system of management whose goal is to meet 
the customer’s needs by providing services designed to 
respond to those needs. Identifying the needs of the 
customer is paramount. TQS attempts to meet these 
needs better over time by measuring key work proc- 
esses and instituting an ongoing effort to improve 
them. Actual data determine whether such efforts are 
successful. This, in a nutshell, is TQS. 

Putting the principles of TQS into practice is more 
complex than a summary suggests. Many managers 
may wonder how this differs from what they already 
do: don’t they consider customer needs and continu- 
ously work to improve work processes and the services 
they provide? How is TQS different? 

What distinguishes TQS is its systematic reliance 
on data. Managers traditionally assume that they 
know what their customers need and want—in TQS, 
you must ask the customers and quantify their priori- 
ties. Indepth interviews are preferred to question- 
naires, which assume that the designer always knows 
enough to ask the right questions. Although most 
managers talk about improving processes, they usv- 
ally take an intuitive approach to decision making 
without measuring whether the new process is really 
better. In a TQS approach, a baseline of performance 
is established by the continuous collection of data on 
the organization’s core aims or goals. Proposed “im- 
provements” are measured and analyzed statistically 
to determine whether outcomes really improve. 

TQS, like team-based management, depends on the 
full involvement and participation of staff members at 
all levels of the organization. Teams play an important 
part in TQS—teams are charged with gathering cus- 
tomer data, studying key work processes, and coming 
up with ways they can be improved. This kind of 
involvement requires new skills and new ways of 
thinking. Training plays a crucial role in TQS, both in 
introducing the fundamental concepts of the approach 
and in developing the skills to make it work. TQS is a 
system that takes considerable time and effort to 
implement—it has been estimated that it takes 5 to 7 
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years to get all the pieces in place and working. The 
power of TQS comes from the fact that it works as a 
system in which all of the parts play an important role. 
It may take some time before the organization sees 
significant, measurable results. However, even in the 
initial stages, a court should realize improvements in 
employee involvement and participation. And within 
a fairly short time, as process improvement teams 
begin to get results, the court should begin to realize 
benefits in operations and customer service. 


Training and Consulting Support for TQS 


Managers can be daunted by the complexity and 
scope of TQS. Still, TQS offers uniquely attractive, 
tangible benefits such as being able to demonstrate 
with concrete data that you are attaining improve- 
ments in error rates, turnaround time, quality and 
appropriateness of service, and customer satisfaction. 
To some court managers with a long-range focus, these 
goals justify starting the long TQS journey. 


Private companies frequently rely on expensive con- 
sulting services for initial orientation and training and 
for launching and implementing their TQS effort. 
Since court units have limited resources available for 
such efforts, the FJC offers an array of training and 
consultation services at little or no cost to the court, 
which can be used to help achieve the same goals. 
These resources are summarized below. | 


Consultation. Court units interested in imple- 
menting TQS have access to a unique network of peer 
advisers who are currently using TQS principles in 
their own court units. Peer advisers have received 
special training to enable them to “show the ropes” to 
others interested in learning about TQS. This assis- 
tance takes different forms. A court may consult with 
peer consultants by telephone in the preliminary 
stages of deciding to implement TQS. Managers from 
the interested court unit may travel to one of the peer 
advisers’ courts to see firsthand what is being done and 
to get the perspectives of supervisors and staff. Finally, 
the peer advisers may help launch the TQS effort in 
the interested court by conducting a TQS startup 
workshop. 


TQS Startup Workshop. This 2-day workshop is 
designed to introduce the fundamentals of TQS to 
court management and staff. Based on the work of W. 
Edwards Deming, this workshop was designed by the 
Paul Hertz Group of Miami, Florida, who also con- 
ducted a training-for-trainers program for the peer 
advisers. The workshop gives an overview of the key 
components of TQS: cultivating a favorable work en- 
vironment; developing a mission and vision state- 
ment; identifying the expectations of customers and 
stakeholders; defining what can be done to meet those 
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expectations and how to measure results; and a brief 
introduction to statistical measurement tools. 

The workshop can be conducted for up to 35 partici- 
pants at one time. Small court units can train all of the 
staff at once. Larger units may wish to begin by train- 
ing managers and supervisors, then train general 
staff. 

Training Modules on Key Skills. Once the con- 
cepts of TQS have been introduced to the staff, a 
considerable amount of skills training is needed. The 
development of a long-range training plan is advisable 
at this point. The FJC can help the court develop such 
a plan on request. The FJC has developed training 
modules on several key skills for TQS including form- 
ing process improvement teams, team dynamics, con- 
ducting effective team meetings, group 
problem-solving methods, idea generation methods, 
and flow diagrams. In addition to these, a commer- 
cially produced tutorial program on statistical meth- 
ods (“Tools of Total Quality”) is available on CD-ROM 
from the FJC Media Library. These modules make it 
easier for a court unit implementing TQS to obtain the 
training needed to measure and improve work proc- 
esses. Courts may need to spend from their own budg- 
ets for tools such as computerized statistical packages 
or training on advanced statistical measures. 
Experience with TQS in the Courts 

TQS is a lengthy process that demands a high degree 
of commitment from management and staff. Because 
of the amount of up-front work required in launching 
TQS, the necessity of introducing it in phases over 
time, and its recent introduction to the court system, 
TQS in the courts is still in its infancy. Nevertheless, 
many courts have indicated a long-term goal of moving 
into this form of management, and a few pioneering 
court units have moved into the implementation 
phase. 

The probation office in the Southern District of Flor- 
ida probably has more experience with TQS than any 
other court unit in the federal system. The office 
started its conversion more than 3 years ago, before 
the inception of the Maximizing Productivity project, 
using its own resources to contract for training and 
consultation. The office currently has functioning 
teams collecting data and working on improvement of 
various processes. 

One element of Total Quality that has been empha- 
sized in Southern Florida is the “Plan-Do-Check-Act” 
(or P-D-C-A) cycle—a sequence of events for ensuring 
the integrity of the improvement process (see figure 
3). 

In the “Plan” phase, tasks include gathering data, 
identifying a problem, and suggesting steps for im- 
provement. In the “Do” phase, improvements are tried 
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FIGURE 8. PDCA CYCLE (DEMING WHEEL) AND PDCA CYCLE FOR TQM IMPLEMENTATION 
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out on a pilot basis. In the “Check” phase, the 
results of the pilot are measured and analyzed to 
determine if improvements are really materializ- 
ing and find out if adjustments may be needed. 
Finally, in the “Act” phase, the improved process 
is introduced organization-wide. This scientific 
approach is quite different from the intuitive ap- 
proach used by most managers, in which changes 
are ordered throughout the organization based on 
managers’ perceptions or hunches. 


Southern Florida used the P-D-C-A cycle to ex- 
amine its restitution collection process. In the 
“Plan” phase, interviews were conducted with cus- 
tomers—in this case, crime victims who were sup- 
posed to receive restitution money collected from 
offenders. These customers were dissatisfied be- 
cause in many cases they were not receiving the 
money. Actual figures were recorded on the 
amounts being collected from offenders and dis- 
tributed to victims. In the “Do” phase, the problem 
was studied for solutions. It was found that many 
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offenders skipped payments if they were unrealisti- 
cally high—rather than pay what they could, they 
ignored the payment altogether. Victims, in further 
interviews, clarified that they would prefer to re- 
ceive a lower monthly amount if that would help 
ensure that payments would be made. In the 
“Check” phase, a pilot program was started with 
lower payments and emphasis on compliance. Data 
were again collected to see how well this worked. 
The results of the pilot were positive: although the 
per payment amount was reduced, the total amount 
collected went up, along with the satisfaction of the 
recipients. After making some minor adjustments, 
the improved process was introduced throughout 
the district, with ongoing monitoring of results to 
ensure continued success. 

Following on the success of the TQS efforts in the 
probation office, the pretrial services office and dis- 
trict court in the Southern District of Florida have 
also begun converting to TQS. Ideally, coordinating 
their TQS efforts and cooperating in their imple- 
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mentation ofTQS principles, unitsin the same district 
will be able to support each other in improving service 
districtwide. 

Court units in other parts of the country have 
also taken up the TQS challenge. The probation 
office in the Middle District of Louisiana has used 
TQS to reorganize with an emphasis on self-directed 
teams. The probation office has revised parts of the 
investigative and supervision process, redefined duty 
responsibilities, retrained and reclassified clerks to 
probation officer assistants, revised staffing proce- 
dures, developed a clerically independent officer staff, 
and structured a leadership development plan. The 
office reports significant gains in efficiency, currently 
completing 35 percent more workload without addi- 
tional staff and with good morale. 

Other court units currently in the early stages of 
implementation of TQS include the pretrial services 
office in the Western District of Texas, the bankruptcy 
courts in New Mexico and the Southern District of 
California, and the district court in the Northern Dis- 
trict of Texas. The court unit executives report that the 
work done so far in these units has energized the staff 
and increased involvement in problem solving. More 
concrete results can be expected at the level of process 
improvements, cost reductions, quality increases, and 
customer satisfaction, as more court units move ahead 
with their implementation of this strategy over the 
long term. 


Process Improvement: An Analytical Tool for 
Increasing Performance 

The third strategy in the Maximizing Productivity 
project is Process Improvement. Improving work proc- 
esses is a fundamental aspect of management. The 
Process Improvement strategy is an analytical tool 
courts can use, with the help of trained facilitators, to 
improve specific work processes. This strategy does 
not require a change in the basic philosophy of man- 
agement. It simply provides a structured way of draw- 
ing on existing knowledge of a work process, 
identifying gaps or deficiencies, and suggesting more 
effective alternatives. Because it can be applied locally, 
it is different from “reengineering,” which involves 
systemwide change. 

The Maximizing Productivity project uses a com- 
mercially developed process improvement workshop 
called Action Workflow Analysis. The FJC has con- 
tracted with the vendor of this workshop to train a 
cadre of court managers as facilitators to conduct the 
workshop for the courts. The process improvement 
workshop does not require much preparation by the 
management and staff of the interested court, aside 
from the selection of a process for analysis. Because it 
can be used immediately to find solutions to problems 
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or to refine processes that are working at less than 
optimal levels, this workshop has proven useful to the 
courts. 


The Process Improvement Workshop 


Facilitators work with management before the proc- 
ess improvement workshop to make sure that the 
process selected is suitable for this type of analysis. 
Because the approach focuses on commitments be- 
tween people, the process should be one in which 
various players perform different parts of the work 
and rely on each other’s output. For instance, several 
courts have used it to redesign their intake units. A 
process done entirely by one person, or one that is 
totally automated, would not be suitable for this meth- 
odology. 


The workshop takes 2 days and involves all of the 
people who perform parts of the process—usually a 
group of 7 to 12. If the process involves more than 12 
people, representatives may be selected from those 
who perform each main task. On the first day of the 
workshop, the facilitators conduct interviews with all 
of the participants about what they do and how they 
currently do it. Participants are encouraged to speak 
openly about what they do, even when there are dif- 
ferences with the way things are “supposed” to be 
done. The first interview is with the “process owner”’— 
the person answerable for the results of the process. 
In most cases this is the unit head—the chief probation 
or pretrial services officer or the clerk of court. Inter- . 
views then follow with all other parties. Interviews 
may take up to 20 minutes each, although they usually 
grow shorter as more and more of the information has 
already been covered by others. 


Interviews are designed to uncover certain key types 
of information about the process: who does what and 
for whom, who delivers what to whom, when, and what 
conditions must be met for the recipient to be satisfied. 
The interviews are conducted in a “fishbow!” environ- 
ment—each participant hears what everyone else 
says, exposing everyone to the workings of the whole 
process. Participants usually learn a lot about why 
various steps in the process are important and how 
their part fits into the big picture. At the end of the 
day, facilitators dismiss the participants and, based on 
the day’s interviews, create a “process map” or graphic 
representation of the work process. Process maps are 
different from traditional flow charts—in addition to 
process steps, they show for each step who is perform- 
ing the work, who is the recipient or customer of the 
work, what the customer needs in order to be satisfied, 
and how long it takes to complete the step. Arrows 
indicate the sequence of steps and whether they are 
being performed in sequence or simultaneously. 
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On the second day of the workshop, facilitators dis- 
cuss the elements of a process map before unveiling 
the preliminary process map that they have based on 
the previous day’s interviews. The map serves as a 
springboard for discussion—participants suggest ad- 
ditions, deletions, and clarifications to the map, creat- 
ing a clear and accurate rendition of the way the 
process is currently conducted. Only when the current 
process has been clarified, and the map made accu- 
rate, does the group move on to suggest improvements 
to the process. 

Several types of improvements often surface: elimi- 
nating unnecessary steps; streamlining the flow of the 
work by changing the sequence of steps or eliminating 
bottlenecks; automating parts of the process; stand- 
ardizing the process; and clarifying exactly what is 
expected so that every participant in the process 
knows what to do and what to expect. Steps may even 
be added to the process if it is clear that they add value 
to the customer at reasonable cost. 


Experience With Process Improvement in the Courts 


The process improvement strategy has had good 
success in the courts: since its introduction, 15 court 
units representing the full spectrum of the federal 
court family have conducted process improvement 
workshops. The approach can be applied to a wide 
variety of processes and produces quick results. Proc- 
ess improvement does not require the introduction of 
a new philosophy of management—t is a practical tool 
designed to provide a focused way of analyzing and 
improving a particular work process. 

Process improvement has been applied with success 
to a wide variety of processes representing some of the 
core business of the courts. Probation and pretrial 
services offices have used the workshop to analyze 
their processes for collecting and reporting statistics, 
resulting in more accurate measurement of the work 
being done, and to analyze the process for revocation 
of supervision, resulting in a more timely and consis- 
tent process. District and bankruptcy courts have used 
the workshop to improve processes such as intake, 
claim assignment, and calendaring. The consensus of 
opinion among court unit heads using this strategy is 
that it is straightforward and easy to understand and 
leads to processes that are more efficient, consistent, 
customer-oriented, timely, and cost-effective. 


Maintaining an Ongoing Partnership 
The Maximizing Productivity project is a unique 
partnership between the Federal Judicial Center and 
the federal courts. To help courts introduce and imple- 
ment change at the local level, the FJC provides re- 
sources in the form of orientations, training, print and 
media resources, and funding for selected travel to see 


the strategies at work in other court units. The courts 
support each other’s efforts through the network of 
peer advisors and workshop facilitators trained by the 
FJC. Peer advisers consult with and provide training 
to their peers in other districts and sponsor visits to 
their own units by interested managers from other 
units to see firsthand how the strategies can be imple- 
mented. Of course, each court unit participating in the 
project takes final responsibility for introducing 
change, orienting the staff to new ways of doing things, 
creating a conducive atmosphere, and providing staff 
with the resources to make it work. Unwavering lead- 
ership from the management of each participating 
court unit plays a crucial role in building and main- 
taining the momentum to make these strategies pay 
off in the long run. 

In a time when the public too often perceives govern- 
ment as unresponsive and bureaucratic, it is hearten- 
ing to see the courts exploring new ways to respond to 
the needs of the public and their other constituents by 
making the fullest use of their work force’s skills. 
Courts that have taken the lead in exploring team- 
based management, total quality service, and process 
improvement deserve special congratulations for their 
hard work and willingness to share what they have 
learned. 

The strategies outlined here are not new—in design- 
ing and implementing the Maximizing Productivity 
project, FJC staff members learned an enormous 
amount from the experience of the private sector. 
Nevertheless, people hearing about the project for the 
first time are often surprised and excited to find gov- 
ernment involved in implementing these strategies. In 
a satisfying turn of events, one of the court units 
involved in implementing team-based management, 
the District Court for the Western District of Washing- 
ton, was invited to speak to industry giants Microsoft 
Corporation and Weyerhauser about how the court is 
using teams to improve performance, efficiency, and 
morale—illustrating vividly that government can put 
good ideas into practice. 

The courts are still in the early phases of implement- 
ing the strategies described here. Since teams and 
total quality are both long-term strategies, we can 
expect still more exciting results as courts move fur- 
ther along the roads they have only recently embarked 
on. The story is not finished, but it promises to be 
interesting and worthwhile. Stay tuned for further 
developments! 
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S WE look toward the future of federal pro- 
A bation and pretrial services, it is clear that 

the vast changes that have occurred in the 
recent past in society, government, the judiciary, 
and the field of crimins] justice will continue to 
directly impact the roles of chief probation and 
pretrial services officers. Also unlike previous 
generations, we can no longer assume that line 
officers exhibiting the highest technical skills will 
succeed to, or even seek, supervisory roles and 
eventually positions as chiefs. 

Chiefs will be increasingly expected to excel in a 
broad range of skills while coping with an array of 
complex demands (some would say frustrations). It 
has become impossible for a chief, even in the small- 
est organization, to possess the expertise needed to 
be totally self-reliant. The organization’s success, 
then, is dependent on the chief’s ability to anticipate 
the organization’s needs and put into place a struc- 
ture and staff to meet those needs. Because the 
probation and pretrial services system is now in a 
state of evolution and flux, this process must be 
continuous and never-ending. 

Given these realities, as well as the fast pace of 
today’s technology-driven, information-rich work- 
place, probation and pretrial services chiefs will 
need to embrace new leadership perspectives (and 
the paradigm shifts that will result), roles, and 
skills. Those who do so, notes management expert 
Oren Harari, are most likely to successfully lead 
their organizations in the 21st century (Harari, 
1995, p. 10). 

To assist chief U.S. probation and pretrial services 
officers prepare for leadership in the 21st century, this 
article will: 1) examine recent changes in society and 
the courts that affect probation and pretrial services 
leaders; 2) propose a set of new roles for chiefs; and 3) 
offer guidelines and resources to chiefs and others to 
prepare for leadership in the 21st century. 


*Ms. Vernon is chief of the Management Programs Branch, 
Court Education Division, Federal Judicial Center. Mr. Byrd 
is chief United States pretrial services officer, Western Dis- 
trict of Texas, and former chairman of the Chiefs Advisory 
Council. 


Leadership in the 21st Century: New Roles 
for Federal Probation and Pretrial 
Services Chiefs 
By Marityn C. VERNON AND JOHN W. Byrp* 


Managers who survive the chaotic change of the next few years will “scarcely resemble yesterday's bosses. . . . They will know themselves 
better, be more comfortable with flux, think service, and despite their occasional longings to the contrary, be wiser and more 
humane.” (Kiechel & Schonfeld, 1994, pp. 68-77) 


The Challenge of Change 


Any chief who has held a leadership position in the 
federal courts since the late 1980s will acknowledge 
the dizzying degree of change that has occurred in the 
workplace. Decentralization of budget responsibili- 
ties, automated technologies, new and more rigorous 
supervision programs, reduced staffing, congressional 
budget constraints, increasingly complex caseloads, 
and a new personnel management system are but a 
few of the challenges chiefs have encountered. These 
challenges have heightened the managerial and lead- 
ership demands on federal probation and pretrial serv- 
ices chiefs, and further change is inevitable. 

What is the cause of this exponentially increasing 
change, and why is it occurring now? According to 
reinvention author and change catalyst David Os- 
borne, powerful forces for change in government have 
come from at least three directions: the bureaucracies, 
the public and other agency customers, and the posi- 
tive example set by companies that have dramatically 
improved organizational performance (Posner & Roth- 
stein, 1994, p. 134). 

Authors David Osborne and Ted Gaebler state that 
people now “ . . . demand institutions that are ex- 
tremely flexible and adaptable . . . that deliver high- 
quality goods and services, that are responsive to their 
customers, that lead by persuasion and incentives 
rather than commands, [and] that give their employ- 
ees a sense of meaning and control, even ownership” 
(Osborne & Gaebler, 1993, p. 15). The successful public 
sector organizations they studied had “reengineered” 
their bureaucracies, replacing them with very differ- 
ent models: decentralized, entrepreneurial organiza- 
tions driven by competition and accountable to 
customers for the products and services they deliver. 

Building on the “reinvention” theme, in 1993 Presi- 
dent Clinton announced the National Performance 
Review (NPR), an ambitious effort to “make the entire 
federal government both less expensive and more effi- 
cient . . . to redesign, to reinvent, to reinvigorate the 
entire national government” (Gore, 1993). Led by Vice 
President Al Gore, 30 teams of federal workers 
mapped out a game plan to change the federal bu- 
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reaucracy. Their report, released in September 1993, 
identified four characteristics of high performing gov- 
ernment agencies: cutting red tape, putting customers 
first, empowering employees to get results, and get- 
ting back to basics. 

With this new vision of success for the “post- 
bureaucratic age,” Mr. Gore urged all government 
executives to reexamine roles, to shift their leadership 
paradigms, and to lead agencies by: 1) developing a 
clear vision, 2) creating a team environment, 3) com- 
municating with employees, 4) empowering employ- 
ees, 5) putting customers first, 6) cutting red tape, and 
7) requiring clear accountability (Gore, 1994). Al- 
though the reinvention mandate did not specifically 
target federal courts, court managers have never- 
theless experienced similar pressures to reevaluate 
their roles and to change accordingly. 


Managing in a Decentralized Court 
Environment 


For probation and pretrial chiefs, perhaps the most 
profound change has been the decentralization and 
delegation to the courts of any administrative 
decision-making responsibilities that were previously 
carried out by the Administrative Office of the United 
States Courts (AO). As with the many public agencies 
described by Osborne and Gaebler in Reinventing Gov- 
ernment, the AO recognized a need to shift from cen- 
tralized to decentralized control, as decisions about 
efficient, effective, and timely resource management 
could be better made by judges and court unit execu- 
tives in the individual courts than by staff in Washing- 
ton, DC. 

As a result of the AO’s goal to “decentralize, delegate, 
and divest” several administrative functions, court 
managers have assumed increased latitude and re- 
sponsibility in managing their budgets, space and 
facilities, and human resources. Under the new Court 
Personnel System (CPS), for example, court managers 
have more flexibility in classifying positions, setting 
salaries, and determining pay raises within cost- 
driven rather than rule-driven parameters (FCCA 
Journal, 1995, pp. 14-15). Although most court unit 
executives welcome the autonomy and enhanced 
authority they have gained as a result of decentraliza- 
tion, they are also keenly aware of the added demands, 
responsibilities, and accountability these new roles 
entail. 

Recognizing the accelerating impact of these 
changes on court managers, in March 1995, the Fed- 
eral Judicial Center (FJC) convened two ad hoc advi- 


sory groups to examine the changing roles of court unit - 


executives. One group focused specifically on proba- 
tion and pretrial services managers; a second group, 
representing managers from across court units, met to 
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identify skills and competencies critical to successful 
leadership in a decentralized court environment. Each 
group included representatives from the courts, the 
FJC, and the AO. 

Both groups arrived at remarkably similar conclu- 
sions. One product of their efforts is a comprehensive 
framework of skills and competencies that federal 
court managers need to lead their organizations now 
and in the upcoming century. Known as the Court 
Management Framework, the 27 skills identified are 
grouped in six broad areas: leadership, system, opera- 
tional, thinking, personal, and interpersonal skills. 
Skills identified as particularly critical to effective 
leadership in decentralized court environments in- 
clude: providing vision, managing resources, focusing 
on customers, managing change, gathering external 
data, planning, fostering teamwork, influencing and 
negotiating, knowing yourself, acting with integrity, 
and staying flexible (see figure 1 and appendix). 


New Roles For Chiefs 
Visionary 

Of the new roles required of chiefs, perhaps none is 
more important than that of visionary. While there is 
a risk of overusing the term, the concept of “vision” is 
not just that of one who sees the future. Rather, it is 
the ability to coalesce customer wants with the re- 
sources and talents of the service providers, all within 
the context of the perceived work environment. Chiefs 
in the next decade will be required to make key deci- 
sions and focus the organization based on the shared 
values and needs of the staff and the customers they 
serve. The ability to assess those values and needs and 
translate them into a guiding organizational vision, 
philosophy, and practice will be a critical leadership 
tool for chiefs of the 21st century. 

A clear vision of the organization’s future provides 
both sound direction for the organization and a rally- 
ing point or goal for staff. Management consultant 
Stephen Covey asserts that without such a common 
vision of the future or a shared sense of hope, people 
can become bogged down in a “negative energy cycle” 
and a feeling of hopelessness may set in (Covey, 1995, 
p. 11). 

It is also important for leaders to recognize the 
critical link between the organization’s vision and its 
values, maintain organizational change consultants 
Julie Murphy and Richard Wellins. A strong set of 
guiding values, or beliefs about how an organization 
wants to achieve its vision, can provide guidelines for 
how a leader expects people to behave toward one 
another. Particularly in crucial periods of change and 
transition, they contend, staff members need to be able 
to make day-to-day decisions based on organizational 


4 4 
‘ 
| 
4 


NEW ROLES FOR CHIEFS 23 


FIGURE 1. COURT MANAGEMENT FRAMEWORK 


Building Relationships 
Communicating 
Valuing Diversity 

ing Stress 


values—not on extensive rules, policies, or manage- 
ment sign-offs (Murphy & Wellins, 1995, pp. 34-35). 

Because people support what they create, it is im- 
portant for chiefs to design and implement strategies 
to increase staff involvement in the process of clarify- 
ing and refining the organization’s vision and values. 
Periodic assessments (i.e., surveys, interviews, and 
focus groups) can determine how well staff and cus- 
tomers believe the organization is operating to meet 
its vision and values. 


Strategic Planner 


To achieve the organization’s vision, chefs must also 
be strategic planners who develop comprehensive, re- 
alistic short-range and long-range plans for all aspects 
of the work of the organization. These plans must 
support the agency’s vision and mission and provide a 
blueprint of principles and priorities to guide staff in 
setting annua! organization, department, team, and 
individual goals and actions. 

While planning has always been a key management 
function, progressive leaders have reshaped the stra- 
tegic planning process to accommodate the realities of 
today’s fast-paced, customer-driven organizations. No 
longer can probation and pretrial services chiefs as- 
sume a fairly stable, predictable future that allows the 
organization adequate time to adapt to changes or 
respond to customer demands. 

For this reason, strategic planning has evolved into 
what change consultants Stephen and Shannon Wall 
describe as an “iterative, ongoing process that involves 
the entire organization.” Unlike more traditional plan- 
ning approaches in which a planning document is 
developed by an individual or an elite group, progres- 
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sive leaders regard the plan document as a starting 
point for debate and discussion. The actual strategy 
adopted by these organizations, they have observed, is 
formed through the process of questioning and modi- 
fying the draft plan (Wall & Wall, 1995, p. 10). 

As with setting an organization’s mission, it is im- 
portant that chiefs design a strategic planning process 
that is inclusive, involving the entire staff (internal 
customers) as well as those external to, but key to, 
court operations (external customers). Court custom- 
ers include not only judicial officers, but also agency 
representatives, clients, and the public. 

Planning strategically will be particularly impor- 
tant during times of crisis and will assist chiefs in 
determining precise budget cuts and spending priori- 
ties. People turn to those who have thought through 
in advance what needs to be done, notes management 
expert Peter Drucker. Having a plan serves as the 
“ideal against which the compromises are measured,” 
he asserts, and can save organizations from “sacrific- 
ing things that should be strengthened in order to 


‘maintain the obsolete unproductive” (Drucker, 1995, 


p. 61). 
Resource Manager 


As chiefs have acquired increased responsibility for 
the budget, space and facilities, human resources, 
automation, and contracting of privatized services in 
recent years, their role as resource managers has 
become critical. Chiefs must now maintain, if not 
increase, their organization’s productivity despite di- 
minished budgets and reduced staffs. Added to this, 
probation and pretrial services offices have moved rap- 
idly from dictation equipment and memory typewriters 
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to individual personal computers that are all net- 
worked together and to outside systems. With these 
increased automation capabilities, chiefs have become 
both data collectors as well as data analyzers, enabling 
them to forecast organizational needs and focus on the 
future. 

The role of resource manager is one that may over- 
whelm the chief who feels compelled to master every 
resource management task. In response to revolutionary 
changes in the probation and pretrial services system, 
chiefs will increasingly need to rely on professionals in 
fields other than their own (e.g., automation and budget 
specialists) to make sound management decisions. 

Chiefs will also find that some of the most effective 
leaders in the system in the next decade will be the 
“nonmanagers” or “courageous followers” (Chaleff, 1995) 
in their offices who have and will become more special- 
ized in areas of probation and pretrial services. Offices 
of the future must encourage this and provide a means 
to reward those who choose to specialize in areas of 
criminal justice (i.e., mental health, substance abuse, 
home confinement, guideline sentencing), rather than 
pursue careers as supervisors and managers. While 
chiefs seek to motivate and encourage those who wish to 
seek managerial roles, they should also remember to 
provide developmental opportunities and optimal work- 
ing environments for all staff members. 

To effectively manage as resources decline or level 
off, chiefs will need to focus on fundamental long-term 
changes rather than short-term tactical steps and 
become more entrepreneurial as budget and resource 
managers. In a 1994 National Center for State Courts 
(NCSC) report entitled Managing Budget Cutbacks, 
the authors contend that enterprising court managers 
are probably more important to efficiency and success- 
ful cutback management than any specific manage- 
ment strategy (Tobin, 1995, p. 21). 

In an article summarizing the report’s findings, 
NCSC attorney Robert Tobin describes this new breed 
of public-sector entrepreneur as follows: They evade 
red tape, regulations, and procedures that inhibit op- 
erational efficiency; are tough negotiators who con- 
stantly review procurement sources and make 
changes to save money or improve services; seek free 
or inexpensive services and can often tie such services 
into a contract they are negotiating; seek empirical 
justification for continuing procedures that appear 
inefficient; and are “can do” people who figure out ways 
to meet court goals with whatever resources they can 
assemble (Tobin, 1995, pp. 20-21). 

While chiefs must manage their financial resources 
more innovatively in the next decade, they will also 
need to lead their human resources differently. Chiefs 
must recognize that today’s knowledge-based workers 
have different needs, approaches to work, and abilities 
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than workers in the previous industrial era. Added to 
this, by the year 2000, women, minorities, and immi- 
grants will account for 80 percent of all new work force 
entrants (Benitez, 1995, p. 28) and the work force will 
be more heterogeneous by race, ethnicity, gender, age, 
physical ability, religion, language, and educational 
background (Glover, 1995, p. 1). 

Chiefs must understand how this diverse mix of 
individuals will present both opportunities and chal- 
lenges to the courts. As courts become more diverse, 
chiefs will need to create a work environment that 
draws on employees’ unique culture, professional and 
personal experiences, and skills to ensure that all 
employees have the opportunity to contribute to the 
court’s mission. Managing diversity effectively, sug- 
gests training specialist Denise Glover, means court 
leaders should assess and review their organization’s 
systems to make sure they are responsive to the needs 
of increasingly diverse staff and clients. This is par- 
ticularly important, she maintains, because the judi- 
ciary should serve as a positive example by promoting 
fair employment practices, respecting all employees, 
and managing effectively the diversity already repre- 
sented among court staff (Glover, 1995, pp. 6-7). An 
FJC publication, Diversity in the Courts: A Guide for 
Assessment and Training, can assist court managers 
in using locally available resources to coordinate, de- 
velop, and implement effective diversity training and 
education programs for court personnel. 


Achieving productivity through people, contends or- 
ganizational development specialist Michael Hansen, 
should be a core value of every organization. The 
competitive advantage for organizations in the 21st 
century, he believes, will increasingly come through 
employees’ ideas, their capabilities, their commit- 
ment, their creativity, and their interest (Hansen, 
1995, p. 12). 

Continuous Learner 

Each chief will need to become a continuous learner 
to ensure that he or she can effectively a) manage the 
decentralized functions that court units will absorb 
and b) keep abreast of technologies that can be used 
to facilitate the implementation of new processes and 
procedures. Chiefs will also need to commit to continu- 
ous learning for their organizations. Management ex- 
pert Walter Kiechel maintains that “the key to success, 
perhaps even to survival, in the new world is... 
lifelong learning. The key executive capacity may not 
be just the ability to learn, but more than that—the 
‘capacity to learn to learn’ in novel, sometimes painful 
ways.” Those who triumph in the new workplace, he 
contends, are always learning: reading journals, pos- 
ing questions to customers and vendors, and network- 
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ing with others in their discipline (Kiechel & Schon- 
feld, 1994, pp. 67-68). 

Probation and pretrial services chiefs can promote 
continuous learning by modeling teaming behaviors. 
For example, chiefs can participate in FJC training 
and networking opportunities, such as the recent 
Chiefs’ Educational Exchange On-Line Conference 
on negotiation skills and managing across genera- 
tions. Chiefs should read business, management, or 
training journals, such as Harvard Business Review, 
The Public Manager, or the Training and Develop- 
ment Journal, highlight appropriate articles, and 
circulate them to the staff for comment and discus- 
sion. Chiefs should also encourage the staff to pur- 
sue training and developmental epportunities, such 
as the FJC’s various packaged training programs, 
the Systems Impact Seminars, and the 3-year Lead- 
ership Development Program for Probation and Pre- 
trial Services Officers. 


System and Profession Advocate 


John W. Gardner, Stanford Business School pro- 
fessor and former Secretary of Health, Education, 
and Welfare, once wrote, “Young leaders are re- 
warded for playing within the intricate structure of 
existing rules. By the time they reach the top they 


are likely to be trained prisoners of the structure. 
But no system can stay vital for long unless some of 
its leaders remain sufficiently independent to help 
it change and grow” (Gardner, 1990). Chiefs in the 
21st century must assume s leadership role as sys- 
tem and profession advocates. 

Chiefs in the next decade must be active and vocal 
advocates on two levels: internally, as a part of the 
federal judicial family in addressing the budget, 
resources, and program needs of probation and pre- 
trial services, and externally, as proponents of a 
rational national policy for criminal justice and cor- 
rections. The strong role played by advisory groups 
in policy formulation within the judiciary, and the 
active presence of probation and pretrial services in 
that process, must continue and expand. 

Chiefs must also increase their presence and partici- 
pation in national organizations such as the American 


Probation and Parole Association, the American Cor- . 


rectional Association, and the National Association of 
Pretrial Services Agencies, as well as in the numerous 
state and local professional organizations and associa- 
tions where the voice of the federal practitioner is 
seldom heard. While chiefs have traditionally frowned 
on the political process in the past and professionally 
kept their distance, survival in the next decade may 
well depend on the ability to articulate and demon- 
strate the worth of probation and pretrial services 
work in the political arena. 


Negotiator / Mediator 


In their book, The Manager As Negotiator, authors 
David Lax and James Sibenius contend that “negotiating 
is a way of life for managers, whether renting office space, 
coaxing a scarce part from another division, building 
support for a new marketing plan, or working out next 
year’s budget. In these situations and thousands like 
negotiate to find a form of joint action that seems better to 
each than the alternatives” (Lax & Sibenius, 1986, p. 1). 
decentralization, their roles as negotiators and mediators 
will assume even greater importance in the next decade. 
Chiefs will be challenged to make increasingly difficult 
budget and personnel decisions, particularly if predicted 
funding shortages occur. Under the new Court Personnel 
System (CPS), for example, chiefs will have more latitude 
to determine an employee's compensation through “pay- 
for-performance,” cash awards, and other options. At the 
same time they must be prepared to defend their decisions 
both to supervisors, whose salary recommendations for an 
employee may conflict with their own assessment, and to 
line staff, who may perceive that compensation inequities 
have occurred. As such challenges arise, chiefs will need 
mediation skills to work with supervisors, employees, 
personnel, and EEO officers to achieve fair and equitable 
solutions to these inevitable compensation disagree- 
ments. 

In an environment of shrinking budgets, there is also 
likely to be more conflict, or at least misunderstanding, 
among staff over the allocation of scarce resources. Chiefs 
may well find themselves negotiating or mediating among 
staff members and teams in disputes over fair access to a 
limited number of laptop computers, cellular phones, gov- 
ernment cars, or parking spaces. In such cases, chiefs will 
need to mediate to help those involved find common 
ground and reach mutually agreeable solutions. 

Beyond their own office unit, chiefs will increasingly 
need negotiation skills to make transactions, to broker 
coalitions, and to build consensus across court units. It 
is at the highest levels of the organization, contend 
organizational consultants Alice Sargent and Ronald 
Stupak, that “horizontal skills” such as negotiating, bar- 
gaining, and mediation, rather than the “vertical skills” 
of command and control, become critical. Mastery of 
these “transactional competencies,” they posit, will de- 
termine the status, character, and effectiveness of execu- 
tives today and in the future (Sargent & Stupak, 1993, 
p. 14). 


Preparing for the 21st Century 


The new roles that chief probation and pretrial serv- 
ices officers will be required to assume are similar to 
the roles that leaders of all dynamic, public service- 
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oriented agencies will have in the 2ist century. Given 
this reality, how can chiefs prepare for these roles in 
the new millennium? Here are some approaches to 
consider: 

Begin with “self-work.” An important first step 
may be “organized retrospection” or what personal 
development expert Stephen Covey calls “self-work.” 
Covey urges leaders to examine and articulate per- 
sonal principles and values and then live proactively 
by them (Covey, 1989). 

Organizational effectiveness experts Martha Spice 
and Alan Gilburg remind us that most of the essential 
changes needed to lead in the new workplace will 
automatically conflict with our previous behaviors and 
core beliefs, resulting in some challenging leadership 
contradictions and paradoxes: 

In order to learn, we have to admit not knowing; if we are to 
empower others, we have.to give up control; if we are to lead, we 
have to command, first of all, ourselves to walk the talk. We need 
routinely to reframe failures as feedback and become continuous 
learners rather than “do righters.” To move forward, we will have 
to live the notion that it is better to ask forgiveness than permis- 
sion. And the “answers” will be continuously evolving, being 
» P. 


Be willing to step outside famiiiar paradigms. 
For many chiefs, letting go of old workplace values, 
beliefs, and behaviors will constitute a substantial 
challenge, one that will require a willingness to step 
outside the familiarity and comfort of some old para- 
digms. For decades, chiefs and other managers have 
operated on the principles that everything must be 
accomplished “according to the rules,” that leaders 
have the needed answers, and that management’s role 
is to ensure the most rationai, orderly, and predictable 
workplace. 

In today’s probation and pretrial services environ- 

ment, any one individual's expertise on how to service 
customers, save money, and effectively utilize human 
resources will be inadequate, no matter how well in- 
formed or experienced that individual may be. Rather, 
a new leadership paradigm is required—one that cre- 
ates a commonly shared vision, coaches others to lead, 
and encourages staff to continuously improve proc- 
esses. 
Elicit feedback. Most court unit executives, includ- 
ing chief probation and pretrial services officers, are 
“feedback poor.” There are few, if any, structured op- 
portunities in the court environment to receive per- 
formance feedback, and one’s own self-assessments 
are often incomplete. It will be particularly critical to 
solicit feedback on the new roles and behaviors that 
chiefs will assume in the 21st century. 

Chiefs will need to ask for objective opinions from 
trusted colleagues familiar with their work or solicit 
feedback from employees who can be relied upon to 
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point out blind spots, biases, or disparities between the 
chief’s words and actions. By eliciting such feedback, 
notes management consultant Ira Chaleff, leaders en- 
sure that they, not others, hear about their perceived 
flaws and that they are in a position to consider what 
to do about them (Chaleff, 1995, p. 38). 

Although frank discussions with others can be use- 
ful, perhaps the best way to obtain honest, anonymous, 
and thorough feedback is through a 360-degree feed- 
back evaluation. These evaluations consist of ques- 
tionnaires completed by superiors, direct reports, 
peers, and internal and external customers that are 
designed to assess an individual’s performance in a 
variety of behavioral areas. These feedback instru- 
ments are now increasingly used in businesses and 
other organizations to help managers assess their 
personal and professional development. Completion of 
a 360-degree feedback evaluation is a prerequisite for 
attendance at several of the FJC’s mid-level and senior 
executive training programs. 

Get on the balcony. In his book, Leadership With- 
out Easy Answers, Harvard professor Ronald Heifetz 
states that leadership is both an active and a reflective 
process and requires that individuals alternate be- 
tween participating and observing. Although this con- 
cept is easy to grasp, it is difficult to practice given the 
hectic pace of today’s probation and pretrial services 
offices. 

Heifetz notes that leaders often get swept up by the 
daily demands of the office: the memos, the meetings, 
the e-mail, the paper flow, and the politics. Before they 
know it, they have lost perspective of their vision and 
seem unable to draw a coherent, practical “big picture” 
for themselves and their organization. To avoid this 
trap, Heifetz uses a dance floor analogy, citing the need 
for leaders to occasionally move off the floor where 
their attention is otherwise captured by the music, the 
motion, their partner, and the need to sense the danc- 
ing space of others—to “get to the balcony.” It is there, 
he contends, that leaders can discern the larger pat- 
terns on the dance floor, see who is dancing with 
whom, and who is sitting out the dance (Heifetz, 1994, 
pp. 252-253). 


Chiefs can avoid tunnel vision and managerial myo- 
pia by regularly talking with others about their vision 
for the future of the probation and pretrial services 
system and how all that might affect the daily work 
routine. Chiefs should also engage staff members in 
regular discussions about changes in technology, alter- 
natives to incarceration, and other challenges that 
may impact the workplace. 

Dare to ask some new questions. Probation and 
pretrial services chiefs can signal a change in their role 
by asking questions such as: 
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e “What does a successful probation or pretrial serv- 
ices office look like when the system is constantly 
changing?” 

e “To what extent is my vision consistent with my 
organization’s expectations and needs? Are my 
customers working toward the same goal?” 


e “What is my leadership strategy for the present 
and future? What models guide me? To whom do I 
look as a mentor? How can I serve as a mentor?” 


e “How ready and willing am I to give up control, 
open myself up to the ideas of others, and let my 
staff try new approaches?” 


e “How prepared am I to lead in a time of rapid 
change where bold new innovations are required? 
How can I best lead by championing the innova- 
tions of others who may be more ready to charge 
ahead?" (adapted from questions posed by Spice & 
Gilburg, 1994, p. 37) 


The Final Analysis 


As we approach the 21st century, much may ap- 
pear impossible as we face ambiguity, flux, and 
change in our society, the courts, and the federal 
probation and pretrial services and the criminal 
justice systems. The recent appropriations crisis has 
demonstrated that the federal courts possess no 
special immunity in this contemporary world of 
change. To survive, and even thrive, chiefs will need 
to adopt new leadership behaviors and roles. In the 
final analysis, it is really up to each individual chief 
to shape the future and empower employees to work 
with others who share the organization’s vision. 
Perhaps the words of Abraham Lincoln provide the 
best guidance: “The dogmas of the quiet past are 
inadequate for the stormy present and future. As our 
circumstances are new, we must think anew, and act 
anew” (Williams, 1994. p. 46). 
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APPENDIX 
Court Management Framework 


NOTE: Training in these skills is included in current FJC/AO workshops and packaged pro- 
grams and will be a continued focus in future training. 


SKILL AREA DESCRIPTION 
OPERATIONAL SKILLS 
‘ Managing Resources* Fostering strategic use of resources; making resource 
decisions that enhance the organization’s efficiency and 
effectiveness. 
Human Resource Ensuring effective recruitment, selection, training, 
Management* performance appraisal, recognition, and corrective/ 
disciplinary action; promoting employee well-being. 
Budget and Financial Forecasting budget trends; preparing and justifying budget; 
Management* monitoring obligations; making decisions that enhance the 


organization’s financial position. 
Procurement and Contracting| Making purchasing and contracting decisions that maximize 


Management* use of funds. 

Automated Systems Applying new technologies to organizational needs; 

Management* encouraging staff to keep abreast of new technology; ensuring 
that staff are properly trained and proficient in using court- 
adopted automated programs. 


Knowing Court Operations | Maintaining up-to-date knowledge in relevant technical and 
. functional areas of court operations; accessing and using other! 
expert resources when appropriate; understanding the court’s 


culture and dynamics. 

PERSONAL SKILLS 

Knowing Yourself* Learning from experiences; seeking feedback and modifying 
behavior on basis of feedback; actively pursuing learning and 
self-development. 

Balancing Priorities Setting priorities, focusing on the important, not only the 
urgent; delegating effectively; allocating time for renewal and 

development. 

“ Acting with Integrity* Demonstrating principled leadership and sound ethics; 

a building trust with others through openness; following 
: through on commitments. 

Making Decisions Making timely and sound decisions, taking action and risks 
when needed; making decisions under conditions of 
uncertainty. 

Staying Flexible* Being willing and able to adjust to multiple demands, 
ambiguity, and rapid change; challenging the status quo and 
encouraging new initiatives to improve court operations. 

INTERPERSONAL SKILLS 


Building Relationships Creating supportive relationships around work; considering 
and responding appropriately to the needs, feelings, 
capabilities, and inter~sts of others; providing feedback; 
treating others equitably. 

Communicating Ensuring a consistent, timely flow of high-quality 
information within the court and to court constituencies; 
conveying information clearly in writing and in oral 
presentations; encouraging open expression of ideas and 
opinions. 

Valuing Diversity Recognizing the mix of similarities and differences among 
staff and court users; building respect for differences; 
drawing on the unique skills and backgrounds of each 
employee to build effective teams and enhance productivity. 
Managing Stress Developing strategies that help staff maintain productivity 
and efficiency during stressful situations; creating a desirable 
and supportive work environment; providing a balanced 
perspective on work. 

Managing Conflict Anticipating and seeking to resolve conflicts, disagreements, 
and confrontations in a constructive manner; mediating 
conflicts; building consensus. 
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LEADERSHIP SKILLS 

Motivating Others Encouraging and enabling others to achieve; fostering 
enthusiasm, a feeling of investment, and a desire to excel. 

Fostering Teamwork* Forming appropriate structures and teams to meet 
organizational goals; fostering a work climate in which 
collaboration and teamwork can flourish; managing team 
differences; rewarding group and team efforts that advance 
the court’s mission. 

Appraising Performance Clarifying work tasks and responsibilities; accurately 
assessing employees’ strengths and areas for improvement; 
giving timely, specific performance feedback. 

Coaching and Developing | Coaching employees to enhance performance and expand 

Others skills; providing challenging assignments and opportunities 
for development; ensuring that staff receive adequate 
training. 

Influencing and Persuading; expressing ideas in ways that lead others, 

Negotiating* including judges, to share a common perspective and reach 
agreement; appropriately using negotiation, persuasion, and 
authority to achieve goals. 

SYSTEM SKILLS 

Creating a Vision* Creating a compelling picture of the organization’s values, 


purposes, and direction; promoting employee ownership of the 
vision; facilitating needed organizational improvement. 


Focusing on Customers* 


Staying in tune with customers’ expectations about quality 
and service; taking actions to meet customer needs and 
increase customer satisfaction. 


Managing Change* 


Acting as a catalyst to pave the way for needed change; 
encouraging employee suggestions; assisting staff in 
accepting and implementing new policies and processes; 
managing court changes and transitions effectively. 


Committing to Quality 


Emphasizing the need to deliver quality products and 
services; setting quality standards and continuously 
evaluating court products, processes, and services against 
these standards; taking action to make improvements as 
required. 


Championing System and 
Profession 


Actively seeking opportunities to educate court constituencies 
and others about the court’s mission and work; promoting 
awareness of the impact of employees’ performance on the 
court and the community. 


THINKING SKILLS 


Gathering External Data* 


Keeping current on what’s going on in other courts, 
government agencies, and in businesses; keeping abreast of 
laws, policies, trends, and issues that impact the court; using 
information in decision making. 


Analyzing Information 


Using quantitative information effectively to improve 
organization's effeciency, including assessing customer needs, 
defining standards for quality, and evaluating outcomes. 


Thinking Strategically 


Considering a broad range of internal and external factors 
when solving problems and making decisions; appropriately 
adjusting actions to address strategic issues. 


Thinking Creatively 


Generating insights, new ideas, and solutions; fostering 
innovation; bringing perspectives and approaches together 
and combining them in imaginative ways. 


Planning* 


Developing short-range and long-range plans that are 
comprehensive, realistic, and effective in meeting goals; 
establishing policies, guidelines, and priorities; identifying 
required resources; integrating planning efforts across work 
units. 


* The Ad Hoc Advisory Group on Identifying Competencies for Managing in a Decentralized 


Environment identified these skill areas as critical to managing in a decentralized court envi- 


ronment. 
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Reinventing Management in the 
Public Sector 


By MICHAEL ErRIc SIEGEL, Pu.D. 
Senior Training Specialist, The Federal Judicial Center, Washington, DC 


Introduction 


OST PEOPLE recognize that a nation’s well- 

being depends heavily on the quality and per- 

formance of its education, government, and 
business sectors. But it is only the more astute ob- 
server who also recognizes that the performance of 
those sectors is strongly influenced by the manage- 
ment culture by which they operate. 

For many years, and particularly in the years imme- 
diately following World War II, we Americans took great 
pride in our world leadership position in the education, 
business, and government sectors—after all, we had 
many successes and were the model for other nations to 
follow—and so it was with a feeling of anguish and even 
despair that we came to the painful realization during 
the 1970s and 1980s that our erstwhile prominence in 
business; education, and government could no longer be 
guaranteed. And while the evidence of our loss of promi- 
nence in such fields as production was, perhaps, highly 
tangible, the need for a change in our management 
culture was no less compelling. 

Starting in the 1970s and continuing through the 
time this article is being written, management consult- 
ants, professors, business leaders, public administra- 
tion practitioners, scholars, and even government 
commissions have sounded a louder and louder drum- 
beat for the improvement of the way we manage organi- 
zations and people. What was a fairly lonely cry by Tom 
Peters and Charles Waterman in their 1982 path- 
breaking book, In Search of Excellence, has become a 
deafening critique of the slow, plodding, confused, and 
inefficient bureaucracy that we allegedly serve in all 
our organizations today. In their 1980 Harvard Busi- 
ness Review article, “Managing Our Way to Economic 
Decline,” authors Robert Hayes and William Aber- 
nathy (1980) said: 

American management, especially in the two decades following 

World War II, was universally admired for its strikingly effective 

performance. But times change. An approach molded and 

shaped during stable decades may be ill suited to a world 
characterized by rapid and unpredictable change, scarce energy, 


global competition for markets, and a constant need for innova- 
tion. (p. 67) 


A Growing Critique of Management in a 
Bureaucratic Framework 
Hayes and Abernathy believed that American busi- 


ness managers were suffering from “competitive myo- 
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pia”—an ailment that caused them to focus only on 
short-term profits rather than long-term strategic use 
of technology to improve and position products (1980, 
p. 68). Other critics of management culture, most 
notably Tom Peters and Charles Waterman, identified 
other problems and foreshadowed much of the contem- 
porary dialogue on the subject. If the two authors had 
a “straw man,” or a model of ineffective management, 
it was the highly logical, rational, and quantitative 
approach to management that was first celebrated by 
the German sociologist Max Weber, but also largely 
attributed to management scholars and practitioners 
such as Frederick Taylor and Henri Fayol. The key to 
effective management, according to these theorists 
and others, was the skill of the manager in planning, 
coordinating, directing, and measuring quantitatively 
the things and people within the manager’s span of 
control. With its focus on hierarchy, predictability, 
careful division of labor, and merit-based performance, 
the bureaucratic paradigm did have its successes. As 
noted by David Osborne and Ted Gaebler in Reinvent- 
ing Government, 


The bureaucratic model worked because it solved the basic prob- 
lems people wanted solved. It provided security from unemploy- 
ment during old age. It provided stability, a particularly 
important quality after the Depression. It provided a basic sense 
of fairness and equity. (Bureaucracies, as Weber pointed out, are 
designed to treat everyone alike.) It provided jobs. And it deliv- 
ered the basic, no-frills, one-size-fits-all services people needed 
and expected during the industrial era: roads, highways, sewers, 
schools. (1993, p. 14) 


Osborne and Gaebler add that the bureaucratic 
model worked especially well during periods of crisis: 
During times of crisis—the Depression and two world wars—the 
bureaucratic model worked superbly. In crisis, when goals were 
clear and widely shared, where tasks were relatively straightfor- 
ward, and when virtually everybody was willing to pitch in for 


the cause, the top-down, command-and-control mentality got 
things done. (1993, p. 14) 


But that model also had its failures. Its highly ra- 
tional and predictable processes, its obsession with the 
quantitative side of organizational outcomes, its 
strongly hierarchical management structures that as- 
sumed most of the intelligence of an organization 
resided in the minds of those at the top, and its slow, 
plodding nature proved no match for the accelerating, 
ineluctable forces of change surrounding and engulf- 
ing the nation and the world during late 1960s through 
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the 1990s. The problems with the bureaucratic para- 
digm and thinking that supported it could be observed 
in Robert McNamara’s belief that the Vietnam War 
could be won through a careful execution in Vietnam 
of minutely detailed and quantified plans developed in 
Washington, in the belief by American automobile 
companies that their highly bureaucratized and ra- 
tionalized production processes would continue to 
manufacture high-quality cars that could compete 
with the Japanese models, and in a hundred other 
examples. The frustrations with the bureaucratic 
model were expressed cleverly by Franklin Roosevelt, 
who said: 
The Treasury is so large and far-flung and ingrained in its 
practices that I find it almost impossible to get the action and 
results I want. ... But the Treasury is not to be compared with 
the State Department. You should go through the experience of 
trying to get any changes in the thinking, policy and action of the 
career diplomats and then you’d know what a real problem was. 
But the Treasury and the State Department are nothing com- 
pared with the N-a-a-v-y. The admirals are really something to 
cope with—and I should know. To change anything in the N-a-a-v-y 
is like punching a feather bed. You punch it with your right hand 
and you punch it with your left until you are finally exhausted, 
and then you find the damn bed just as it was before you started 
punching. (Haas, 1994) 


As Osborne and Gaebler remind us, our world is no 
longer hospitable to the bureaucratic model. We live 
in a global marketplace with ongoing competitive pres- 
sures, in an information society where people can 
access information with the same ease as their leaders 
can, in a knowledge-based economy where educated 
workers, including automation professionals (1,200 of 
them in the federal courts), bridle at the thought of 
being micro-managed and prefer autonomy. We live in 
an age of segmented markets where customers are 
accustomed to high quality and particularized market- 
ing strategies and choices. Today's environment de- 
mands institutions that are flexible and adaptable, 
that deliver high quality goods and services, that are 
responsive to their customers, and that are led by 
persuasion rather than by command (Osborne & Gae- 
bler, 1993, p. 14). Perhaps above all else, today’s envi- 
ronment demands organizations and leaders who can 
respond creatively to the challenge of change. 

Peters and Waterman (1982) highlighted many of 
the same issues in their study. In their study of some 
80 companies that had achieved “excellence,” the 
authors found that they exemplified the same charac- 
teristics whether they were high technology compa- 
nies (Texas Instruments or IBM), consumer goods 
companies (General Foods and Frito-Lay), service 
companies (Marriott or McDonald’s), or project man- 
agement firms (Fluor). Above all else, the “excellent” 
companies had succeeded in instilling in their employ- 
ees a sense of customer service. As the authors said in 
the preface to their book: ; 
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Whether bending tin, frying hamburger, or providing rooms for 
rent, virtually all of the excellent companies had, it seems, 
defined themselves as de facto service businesses where custom- 
ers reign supreme. 


In addition, Peters and Waterman (1982, pp. 119- 
300) identified several characteristics of excellence. 
The excellent companies: 


e had a bias for action. Instead of studying problems 
interminably, forming committees, and suffering 
from “paralysis through analysis,” these compa- 
nies tried things out, experimented, and even 
risked failure. Perhaps an executive for Cadbury's 
overstated it when he said, “Ready, fire, aim.” But 
these companies were not given to highly formal- 
ized, tedious procedures for conducting experi- 
ments. An informal and energetic culture was the 
order of the day. 


stayed close to the customer. The excellent compa- 
nies in Peters and Waterman’s study maintained 
an almost obsessive regard for customer prefer- 
ences and interests. Indeed, this focus on pleasing 
customers sometimes resulted in behavior that 
could not be explained in traditional “cost-benefits” 
paradigms such as a Frito-Lay’s truck driver de- 
ciding to drive a hundred miles to be sure that a 
particular store had an adequate supply of potato 
chips. The corporate strategy in this case was not 
calculated in terms of traditional cost-benefits ra- 
tios, but in terms of the incaiculable leverage that 
the resulting product reliability would have to the 
consumer. 


e maintained “simple form and lean staff.” The ex- 
cellent companies attempted to keep their man- 
agement structures simple and flexible. They did 
not measure success by the layers of management 
but perhaps by the absence of layers. They tried to 
ensure that the organization was accessible to. 
customers and that those who had complaints or 
concerns were not fighting “red tape,” but commu- 
nicating effectively to get their issues resolved. 


e stuck to the “knitting.” Peters and Waterman found 
that the excellent companies concentrated on the 
things that they do well and were not trying to be 
“all things to all people.” They worked hard at 
connecting their “core mission” with their “core 
competencies.” By contrast, it is interesting to 
point out that in 1989, then Representative Lee 
Hamilton and Benjamin Gilman reported that 
Congress had given the Agency for International 
Development (AID) 33 objectives, 75 priorities, 
and 228 reporting requirements (Osborne & Gae- 
bler, 1993, p. 131). They continue: - 


Among its 33 missions (AID): to win friends in the developing 
world, te feed the hungry, to counter initiatives of the Soviet 
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Union, to dispose of U.S. agricultural surpluses, to build demo- 
cratic institutions, and to strengthen the American land-grant 
college system and the historically black colleges and universi- 
ties. No wonder AID had failed in its primary mission: to stimu- 
late economic development in the Third World. 


One other factor was missing from the bureaucratic 
model. Agencies operating under its guidance did not 
focus sufficiently on the quality of the services pro- 
vided, goods produced, and procedures developed. 
During the same period of cascading evidence of the 
decline of American quality in many sectors, corpora- 
tions rediscovered Edwards Deming and his ideas 
about quality in the production process (Hackman & 
Wageman, 1995, pp. 309-342). Deming insisted on 14 
specific factors that lead to quality in products and 
services including a careful analysis and redefinition 
of customer requirements, a process of improvement 
led by top management, and the establishment of 
teams among the rank and file. 


With Peters and Waterman, and Deming in the 
background, government followed private industry in 
attempting to shift the focus, assumptions, and prac- 
tices of managers. During the 1970s and 1980s many 
government agencies attempted to implement “total 
quality management” (TQM), based particularly on 
the work of Deming and others. But not much really 
changed. 


Reinventing Government: The Need 


In March 1993, about a year after the election of Bill 
Clinton to the White House, the National Performance 
Review (NPR) was born. Mr. Clinton appointed his 
Vice President, Al Gore, to lead the effort to study and 
change—to reinvent—government. Unlike past ef- 
forts of this kind, the NPR was staffed primarily by 
experienced federal managers and employees from all 
parts of the government and not by outsiders (Gore, 
1993). 


Experienced government managers were organized 
into a series of teams to analyze current problems in 
systems, such as budgeting, procurement, and person- 
nel, and to lead transformations at their agencies. 
They were also to establish Reinvention Laboratories 
to begin experiments with new ways of doing business. 
Thousands of federal employees joined the effort, and 
Gore himself spoke with federal employees across the 
country, convened town meetings, and visited pro- 
grams that work. 


The NPR recommendations promised to save $108 
billion over 5 years and allow the government to re- 
duce its workforce by 12 percent in those 5 years 
(252,000 positions), bringing that workforce to below 
2 million employees for the first time since 1966. 


In announcing the NPR, President Clinton said: 
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Our goal is to make the entire federal both less 
expensive and more efficient and to change the culture of our 
national bureaucracy away from complacency and entitlement 
toward initiative and empowerment. We intend to redesign, to 


reinvent, to reinvigorate the entire national government. (Gore, 
1993) 


And reinvigoration was found to be desperately 
needed, as demonstrated in some of the NPR’s critical 
findings: 


Public confidence in the federal government has never been lower. 
Only 20% of Americans trust the federal government to do the 
right thing most of the time—down from 76% thirty years ago. 


The national debt exceeds $4 trillion—$16,600 for every man, 
woman and child. 


The Department of Defense owns more than $40 billion in unnec- 
essary supplies. The Internal Revenue Service struggles to collect 
billions in unpaid bills. 

We spend $25 billion a year on welfare, $27 billion on food stamps, 
and $13 billion on public housing—yet more Americans fall into 
poverty each year. We spend $12 billion a year waging war on 
drugs—yet see few signs of victory. . . . It is almost as if federal 
programs were designed not to work. (Gore, 1993) 


Echoing many of the themes explored earlier in this 
article, Vice President Gore opined that government is 
not alone in its troubles. According to Mr. Gore, 


As the Industrial Era has given way to the Information Age, 
institutions—both public and private—have come face to face 
with obsolescence. The problem is not lazy or incompetent people; 
it is red tape and regulation so suffocating that they stifle every 
ounce of creativity. . .. The federal government is filled with good 
people trapped in bad systems: budget systems, personnel sys- 
tems, procurement systems, financial management systems, in- 
formation systems. 


Faced with so many controls, many employees have simply given 
up. They do everything by the book, whether it makes sense or 
not. They fill out forms that should never have been created, 
follow rules that should never have been imposed, and prepare 
reports that have no purpose and are often never read. 


And in today’s world of rapid change, lightening-quick informa- 
tion technologies, tough global competition, and demanding cus- 
tomers, large, top-down bureaucracies—public or private—don’t 
work very well. Saturn isn’t run the way General Motors was. 
INTEL isn’t run the way IBM was. (Gore, 1993) 


But while government was not alone in its troubles, 
government’s failures—schools that do not teach, po- 
lice forces that do not enforce the law, welfare program 
that merely create dependencies, or whatever—were 
becoming more and more visible. So Gore’s team 
searched for models of success, and like the Peters and 
Waterman study mentioned earlier, they boiled it 
down to four variables: 


® cutting red tape 
e putting customers first 
° empowering employees to get results 


e cutting back to basics: producing better govern- 
ment for less. 
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As the NPR looked in detail at some of the major Donald Kettl of the La Follette Institute of Public 


government operations, it found surprising amounts of Affairs, University of Wisconsin, found the following 
“red tape,” waste, and duplication of effort. It found, in had been accomplished: 


other words, that one reason for the poor results was the 
system that produced those results. For instance, in terms 
of the personnel system, the U.S. Merit Systems Protection 
Board estimated that there are 850 pages of federal per- 
sonnel law, augmented by 1,300 pages of Office of Person- 
nel Management (OPM) regulations on how to implement 
those laws and another 10,000 pages of guidelines from 
the Federal Personnel Manual. It found that 54,000 people 
work in federal personnel positions. We spend billion of 
dollars each year for these staff members to classify each 
employee within a highly complex system of some 459 job 
series, 15 grades, and 10 steps within each grade (Gore, 
1993, p. 19). 

Vice President Gore suggested that we must reform 
virtually the entire federal personnel system: recruitment, 
hiring, classification, pay, and reward systems. We must 
make it easier for federal managers to hire the workers 
they need, to reward those who do good work, and to fire 
those who do not (Gore, 1993, p. 21). 

The government's procurement system also came under 
the scrutiny of the NPR. Here too the NPR found that 
there were 900 pages of procurement laws and 6,000 pages 
of Federal Acquisitions Regulations. The rigid nature of 
procurement prevented dedicated employees from saving 
the government money. One such employee, Michelle 
Craddock, a GS-13 contract specialist for Health and 
Human Services, told Steve Kelman, the administration’s 
procurement expert, that in order to purchase office sup- 
plies of less than $2,500, she would have to fill out several 
forms and get bids from one to three small businesses. She 
could not walk to a neighboring office superstore, such as 
CompUSAor Staples, and purchase the items at substan- 
tially reduced costs because these stores were not “small 
business” (Barr, 1994, p. A17). The NPR found that gov- 
ernment agencies typically spent as much as 49 months 
in a major computer acquisition compared to 13 for the 
private sector (Gore, 1993). 

The goal of the NPR, then, was to create a government 
that “costs less and works better,” one that would not have 
unnecessary bureaucratic layers standing between the 
administrators of a program and its ultimate recipients, a 
government that was “mission driven” and not “rules- 
driven,” and a government that would provide to its 
“customers” the levels of service that the finest organiza- 
tions and firms in the nation were already providing. 
While some worried about the cost-cutting thrust, which 
they interpreted to mean “downsizing” and the loss of jobs, 
others were able to focus on the positive side of the report. 


Reinventing Government: Some Results 


In a 1994 study of the accomplishments of the NPR 
undertaken for the Brookings Institution, Professor 


eA quick start on “culture change*—While admit- 
tedly this is a difficult item to measure, Kett] made 
the interesting point that “after the report, neither 
the behavior of government workers nor the de- 
bate about their jobs can ever be the same .... The 
NPR’s four key principles—cutting red tape, put- 
ting customers first, empowering employees to get 
results, and cutting back to basics—provide new, 
if rough, guideposts by which to steer and judge 
the federal bureaucracy” (Kettl, 1994, p. 1). 


Simplification of rules and procedures—OPM 
eliminated the huge Federal Personnel Manual 
and the government’s dreaded all-in-one applica- 
tion form, SF-171, as it also delegated personnel 
decisions to government agencies (Kettl, 1994, p. 
1). Moreover, the Office of Management and 
Budget (OMB) issued waivers to make it easier for 
agency officials to survey citizen satisfaction with 
government services. Heretofore, OMB required 
that all government forms, including surveys, be 
cleared before use, frequently resulting in a 
months-long delay before they could actually be 
used. 


a reform of the procurement process—There has 
been a significant simplification of the procure- 
ment process, and while all the details have not yet 
been legislated, the direction is clearly to give 
front-line workers and managers more autonomy, 
to have fewer forms and procedures, to at least 
consider creative approaches such as issuing gov- 
ernment credit cards for smali purchases, and so 
on. 


improved coordination of the government’s man- 
agement activities—The NPR recommended desig- 
nating a “chief operating officer” in each cabinet 
agency to oversee management and to promote 
culture change. It also recommended that the chief 
operating officers, along with a handful of other 
top officials, comprise a President's Management 
Council to help lead a quality revolution in the 
government and also to help organize legislative 
support for key proposals. 
widespread innovation by federal managers—The 
NPR encouraged agency heads to set up “reinven- 
tion labs,” and more than 100 sprang up through- 
out the government. In these reinvention labs, 
government managers and worker are seriously 
considering how to improve services. 

Other manifestations of the effects of the NPR can 
be seen in the efforts under way to improves service 
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delivery. For example, the Social Security Administra- 
tion has promised callers to its toll-free service num- 
ber that they would reach a person on the first call. 
The Postal Service pledged to deliver first-class mail 
anywhere in the U.S. within 3 days and counter serv- 
ice within 5 minutes. On September 11, 1993, Presi- 
dent Clinton supported that pledge by issuing 
Executive Order 12862, which mandated agencies to 
define customer service standards. All executive de- 
partments and agencies providing “significant serv- 
ices directly to the public” were required to: 

e identify the customers who are, or should be, 

served by the agency; 


e survey customers to determine the kind and qual- 
ity of services they want and their level of satisfac- 
tion with existing services; 

e post service standards and measure results 
against them; 

e benchmark customer service performance against 
the best in the business; 


e survey front-line employees on the barriers and 
ideas of matching means of delivery; 

e make information and services easily accessible; 
and 


e provide means to address customer complaints 
(Kettl, 1994, p. 35). 


Today’s and Tomorrow’s Government Managers 
and Leaders 

In certain historical eras, an accumulating number 
of quantitative changes results in a qualitative 
change, and it seems clear that we are in such an era. 
The onset of the new era, variously characterized as 
the “information age,” the “post-bureaucratic age,” or 
the age of “cyberspace,” requires that we develop new 
paradigms of management and leadership. 

If we look at Vice President Gore’s 1994 listing of the 
characteristics of the new government executive, we 
can see the outlines of a new paradigm, for the char- 
acteristics listed are a world apart from those listed by 
Weber, Taylor, and other proponents of the bureau- 
cratic model. According to Mr. Gore, the new roles of a 
government executive are: 

1. Developing a clear vision 

2. Creating a team environment 

3. Empowering employees 

4. Putting customers first 

5. Communicating with employees 

6. Cutting red tape 

7. Creating clear accountability 

(Gore, 1993 pp. 317-331) 
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Gore is not alone in enunciating these kinds of roles, 
and, in fact, a serious effort in federal probation to 
develop a new role for chiefs in the year 2000 has come 
up with a strikingly similar list of traits. Each of these 
characteristics can be analyzed and detailed. But how 
we see ourselves determines to a large extent on how 
we see others. As Covey says, “The leadership style one 
adopts springs from one’s core ideas and feelings” 
(1991, p. 69). The role of a manager or leader must 
change now. Quoting the NPR again: 

Transforming our federal government to do better will mean 

recasting what people do as they work. They will turn from bosses 

into coaches, from directors into negotiators, from employees into 
thinkers and doers. Government has access to the same tools that 
have helped business make this transformation; it’s just been 
slower to acquire and use them. We must change that. We must 


give workers the tools they need to get results—then make sure 
they use them. 


Relevance to the Courts 


While the courts have not been directly involved in 
the reinventing government process associated with 
Vice President Gore, they have been undergoing a 
considerable amount of restructuring, reengineering, 
and reinventing. The changes are considerable and 
include, among other things, guideline sentencing, 
budget decentralization, personnel restructuring 
(CPS), and financial management changes. The cumu- 
lative impact of all of these changes is that managers 
will have to rethink their visions, their courts, and 
their relationship with the bench, the bar, the public, 
Congress, and even the American public in general. 


While the changes are considerable, and while there 
is no doubt that change processes can be painful, it is 
also incumbent on federal court managers, and proba- 
tion/pretrial services chiefs in particular, to recognize - 
the importance of their role in leading the process of 
change in a productive, positive direction. For manag- 
ers and leaders have a crucial role to play, especially 
in a time of enormous change. And their actions will 
speak louder than their words. According to James 
O'Toole, a leadership expert, “Ninety-five percent of 
American managers say the right thing. Five percent 
actually do it” (Huey, 1994, p. 42). 

And what is doing the right thing, anyway? It’s going 
to be challenging to figure it all out alone, even when 
you're at the top. The contemporary manager in pro- 
bation/pretrial services will have some guidelines such 
as the mission and vision statements that the system 
has developed that refer to making the federal system 
the “highest exemplar of community correction” and 
such as the vision statement of the federal courts: 


The mission of the federal courts is to preserve and enhance the 
rule of law by providing to society a just, efficient, and inexpensive 
mechanism for resolving disputes. (Committee on Long Range 
Planning, 1995) 
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These are good places to start, but managers will not 
be able to figure out how to do it alone. They will have 
to discuss the goals with their own staffs, with the 
court’s customers, with the bar, the bench, and who- 
ever else might have a stake in these lofty goals and 
principles. They will have to determine what current 
processes and programs are leading to the accomplish- 
ment of these missions and goals and which are actu- 
ally blocking their realization. They will have to 
creatively manage human, financial, and automation 
resources. And they will have to provide stable leader- 
ship in an unstable and chaotic world. They will have 
to once again realize the importance of management, 
as described some 20 years ago by Professor Levitt: 


The crucial importance of management has been eclipsed by the 
historians’ almost obsessive childlike fascination with the tech- 
nological artifacts of 19th century industry and the flamboyant 
entrepreneurs of that era... . 


Management consists of the rational assessment of a situation 
and the systematic selection of goals and purposes; the systematic 
development of strategies to achieve those goals; the marshaling 
of the required resources; the rational design, organization, di- 
rection, and control of the activities required to attain the selected 
purposes; and, finally, the motivating and rewarding of people to 
do the work. ... 


It is one of the great modern mysteries that, although so much is 
owed by our times to the organizing and productive genius of 
management, the world must constantly be reminded of this fact, 
which it seems so obstinately reluctant to learn and believe. . .. 


Somehow, results are to happen as if by immaculate 
conception. (1976, pp. 76-74) 
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When Community Corrections Means 
Business: Introducing “Reinventing” 


Themes to Probation and Parole 


OOKS ABOUT reforming government are rarely 

destined for the bestseller list. In this respect, 

Osborne and Gaebler’s Reinventing Government 
turned out to be a publishing phenomenon. Released in 
1992, it quickly became a coffee table favorite, perhaps 
more talked about than read, but nonetheless galvaniz- 
ing entirely new discussions and novel ways of thinking 
about government services. That ferment continues to 
the current day, making Reinventing Government a 
seminal piece in the public administration literature. 

Why has Reinventing Government been so influential? 
Timing is everything, in publishing as well as life, and 
Osborne and Gaebler accurately sensed the climate of 
opinion in the early 1900s toward government, which 
arguably included three major elements. The first was a 
widespread cynicism toward government at all levels. 
Public opinion polls in recent years have tracked a near 
precipitous decline in public confidence in government 
(Eggers & O’Leary, 1995), manifested in the belief that 
government just doesn’t work as well as it used to and that 
tax dollars are either misspent or directed only toward 
special interests. The second element, related to the first, 
is a growing conservatism in the spending habits of the 
American public with respect to public expenditures. 
While not new in the 1990s, the tax cut mentality that has 
dominated the public domain for the last 15 years or so 
surely has not diminished in recent years, as evidenced by 
the excess of political rhetoric on this point, at both the 
state and national level. Thirdly, the boom in management 
literature that commenced in the ‘80s, typified by Peters 
and Waterman’s huge bestseller, In Search of Excellence, 
created a ready market for a public sector equivalent. 
These three elements combined to make Reinventing Gov- 
ernment a landmark publication. 

But what of the impact of Reinventing Government? 
Evidence suggests that the general themes of the book 
as well as some of the specific recommendations have 
indeed penetrated government operations. Perhaps 
the largest example of the book’s influence can be 
found at the federal level, where Vice President Al 
Gore has been leading a major initiative described first 
in The Gore Report on Reinventing Government (1993) 
and more recently in a followup volume, Common 
Sense Government (1995). 


*Mr. Corbett is deputy commissioner of the Massachusetts 
Probation Department and president of the National Associa- 
tion of Probation Executives. 
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At the state level, a similar impact can be traced. 
The Commonwealth of Massachusetts, as one exam- 
ple, has embraced the spirit of Reinventing Govern- 
ment throughout its executive branch, examples of 
which received extensive coverage in the 1995 book, 
Revolution at the Roots: Making Our Government 
Smaller, Better and Closer to Home. 

Community corrections has also absorbed the les- 
sons of Reinventing Government. The American Pro- 
bation and Parole Association (APPA) has been a 
leading exemplar of putting reinventing principles to 
work. First, in the summer 1993 edition of its house 
organ, Perspectives, probation executives from around 
the country applied Osborne and Gaebler’s principles 
to their own agency's operations, emphasizing the 
themes of mission, measuring results, and customer 
orientation. Following that, APPA undertook a nation- 
wide process to develop a vision statement for commu- 
nity corrections, a cornerstone of a reinventing 
orientation. Most recently, elaborating on the theme of 
results-driven government, APPA published a hand- 
book entitled Results-Driven Management: Imple- 
menting Performance Based Measures in Community 
Corrections (Boone & Fulton, 1995). As documented in 
that publication, APPA’s pioneering efforts in this area 
reflect the initiatives of many state and county agen- 
cies undertaken in the last few years. 

Does community corrections really need to be “rein- 
vented”? While perhaps not the definitive answer to 
that question, Osborne and Gaebler’s comments on the 
state of the criminal justice enterprise might be in- 
structive: 


Perhaps the only public system in worse shape than education 
and health care is criminal justice. (1992, p. 319) 


Probably not a fair or accurate statement but none- 
theless a sobering one for all who care about the public 
perception of criminal justice and its component parts. 
Few would argue that community corrections should 
somehow exempt itself from the kind of intense self- 
scrutiny that the reinventing process requires. There 
is ample evidence that, absent significant reform, the 
future of probation and parole is bleak. The public 
debate on crime has ignored or diminished the role of 
community corrections. The recent federal crime con- 
trol legislation has all but eliminated consideration of 
probation and parole, and funding levels have re- 
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mained stagnant nationally during a period when the 
community corrections population has soared (Peter- 
silia, 1995). While these trends are ideological and 
political in large part and should not be taken as a 
product of some considered judgment on the effective- 
ness or efficiency of community corrections operations, 
all government agencies must recognize that they are 
in a “change or perish” atmosphere where only the 
strong will survive. That is, in light of both cutback 
mentalities and a get-tough-on-crime mood, probation 
and parole agencies will need to take the offensive in 
demonstrating to a skeptical public that they can be 
serious allies in the effort, as Vice-President Gore put 
it, to make government “work better and cost less.” If 
President Clinton is correct in suggesting that “People 
will regain confidence in government if we make it 
work better” (Gore, 1995, p. 7), then much can be 
gained from acting now. 


The balance of this article will explore four reinvent- 
ing themes for their meaning and application to com- 
munity corrections. We will look at the relevance of 
mission, an orientation toward results, the importance 
of customers, and the role of prevention. 


Mission-Driven Community Corrections 


If anything comes through clearly in the welter of 
books written in recent years on cutting edge practice 
in management, it is the understanding that all suc- 
cessful enterprises are characterized by a clear sense 
of mission. It may seem self- evident and a mere 
commonplace to suggest that organizations need a 
commonly shared set of beliefs and a well-communicated 
sense of purpose, yet it is unmistakable that, particu- 
larly in the public sector, little concerted attention is 
given to this fundamental point. Certainly, many or- 
ganizations will somewhere have articulated their 
overall credo, but too often this exists on a plaque in 
the lobby of headquarters and not in the minds and 
hearts of the employees. Moreover, traditional com- 
pany philosophies are vague, “feel-good” statements, 
not living documents that drive strategic plans or 
day-to-day decisions. 


Done correctly, the development of a mission state- 
ment engages key members of an organization in a 
painstaking effort to define the essential purpose and 
goals they mean to pursue. It is meant to be both more 
than a collection of platitudes but less than an enu- 
meration of organizational objectives. Osborne and 
Gaebler put it this way: 


The experience of hashing out the fundamental purpose of an 
organization—debating all the different assumptions and views 
held by its members and agreeing on one basic mission—can be 
a powerful one . . . . It can help people at all levels decide what 
they should do and what they should stop doing. (1992, p. 131) 


Many organizations that undertake to develop a new 
mission statement find that getting consensus on the 
basics proves to be harder work than was imagined 
and exposes “fault lines” in the fundamental beliefs 
system within the organization. This is bound to be 
true in corrections, where philosophies are continually 
in flux and there is much contested terrain, ideologi- 
cally speaking. For example, should the principal goal 
of probation and parole be public safety? Offender 
reintegration? Victim services? Most observers would 
argue that a community corrections mission state- 
ment properly should reflect a composite of all these 
and perhaps more. Perhaps so, but serving one goal 
may undermine another, and a scarcity of resources 
requires tough decisions about priorities, all of which 
becomes complicated in the face of a diffuse and omni- 
bus mission statement. 

The point is that arriving at a mission statement is 
hard but vital work, and it cannot be done in the 
absence of a consensus about the chief purpose(s) of an 
organization. Once the mission statement is promul- 
gated, all major decisions should flow from and rein- 
force the mission statement. The “tough calls” that all 
executives face should be resolved in the light of the 
mission statement, and common organizational prac- 
tices should be aligned with the values inherent in the 
statement. 

Though it is devilishly difficult work, community 
corrections organizations have successfully developed 
and published mission statements in recent years. 
After inviting the input of a substantia! portion of its 
membership, the APPA has recently published a vision 
statement and has commenced the practice of bringing 
all of its activities (training, research, advocacy, etc.) 
into alignment with its vision. (Management aficiona- 
dos will argue that mission and vision statements are 
distinguishable, with a mission statement reflecting 
the status quo in an organization and a vision state- 
ment reflecting a hoped-for future state. To the extent 
that both define what an organization should be about, 
they come to the same thing.) The APPA vision state- 
ment is reprinted in its entirety in figure 1, but the 
core statement is as follows: 

We see a fair, just, and safe society where community partner- 

ships are restoring hope by embracing a balance of prevention, 

intervention, and advocacy. 

The Georgia Department of Corrections, nationally 
recognized for its innovations in the community cor- 
rections area, also underwent an organization-wide 
process to develop its mission statement, which reads 
in part as follows: 

The mission of the Georgia Department of Corrections is to 

protect the public and staff by managing offenders either in a safe 

and secure environment or through effective community super- 
vision according to their needs and risks. In collaboration with 
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FIGURE 1. APPA’S VISION 


WE SEE A FAIR, JUST, AND SAFE SOCIETY 
WHERE COMMUNITY PARTNERSHIPS ARE RE- 
STORING HOPE BY EMBRACING A BALANCE OF 
PREVENTION, INTERVENTION, AND ADVO- 
CACY. 


We seek to create a system of Community Justice where: 


e A FULL RANGE OF SANCTIONS AND SERVICES 
provides public safety by insuring humane, effective, and 
individualized sentences for offenders and support and pro- 


e RESULTS are measured and direct our service delivery; 


e DIGNITY AND RESPECT describe how each person is 
treated; 


e STAFF ARE EMPOWERED and supported in an environ- 
ment of honesty, inclusion, and respect for differences; and 


e PARTNERSHIPS WITH STAKEHOLDERS lead to 
shared ownership of our vision. 


the community and other agencies, we provide programs which 
offer offenders the opportunity to become responsible, productive, 
law-abiding citizens. 


In addition to clarifying an organization’s funda- 
mental business and giving direction to decisionmak- 
ing, a well-crafted mission statement that addresses 
both beliefs and values can inspire staff members in a 
way that can motivate them and earn their commit- 
ment. Most employees want to believe that they are 
engaged in a cause that is worthy of their finest efforts, 
that takes them out of themselves and contributes to 
the common good. Levin and Sanger (1994) reinforce 
this point in their recent book, Making Government 
Work: How Entrepreneurial Executives Turn Bright 
Ideas into Real Results: 


Self-esteem can be enhanced by giving managers and line work- 
ers a clear mission that provides a sense of value and imbues their 
work with a sense of purpose. Being part of an organization with 
an important social mission that you understand and internalize 
is highly self-affirming. Rewards can come from being part of an 
work. (p. 281 


Results-Driven Community Corrections 


As a companion piece to mission-driven government, 
results-driven agencies not only declare their purpose 
through a mission statement but promise specific out- 
comes based on it. They define what the “deliverables” 
are and are committed to being judged by their success 
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in achieving them. In short, a results-driven govern- 
ment promises “bang for the buck.” 

In Common Sense Government, Vice President Gore 
reports that, in his own research on the management 
of federal agencies, “most agencies were hard pressed 
to tell you what their performance goais were, let alone 
if they were achieving them” (p. 116). In a related 
point, Osborne and Gaebler (1992) note that the ma- 
jority of legislators, on whom government agencies 
depend for continuing support, have “no idea which 
programs they fund are successful and which are 
failing” (p. 147). Whatever other failings the private 
sector may have, it is impossible to imagine any com- 
pany being unable to measure its success! 

Government agencies have not focused on results 
because they have not had to. Funding streams have 
been driven not by outcomes but rather by inputs. A 
government agency generally gets funded by the num- 
bers of clients it has or the number of activities it 
undertakes. For example, school funding is driven by 
enrollment, not by measurable improvements in stu- 
dent academic performance. Public works depart- 
ments get funded by the amount of trash hauled or 
parks cleaned—not by the quality or efficiency with 
which those tasks are undertaken. 

Concentrating on results has never been imperative 
to monopolies, and government agencies (until re- 
cently) have all the features of monopolies. But that is 
changing. Reinventing Government first documented 
the trend toward privatization or “outsourcing,” and 
then its very publication acted as a catalyst for many 
levels of government to consider introducing competi- 
tion in the delivery of public services. If public agencies 
would not commit to a bottom line, then legislators and 
executives would consider forcing the issue by creating 
a marketplace for the provision of public services. 
Hence the advent of, for example in Massachusetts, 
privately run charter schools which compete with pub- 
lic schools for students. Or the contracting out of 
prison health services formerly provided by state em- 
ployees. 

Many public agencies are beginning to get it. Many 
are beginning to set concrete targets connected to 
tangible outcomes and reporting to the public on the 
results. Publishing public agency report cards is one 
good example of this trend. Boston, Massachusetts, 
superintendent of schools, Dr. Tom Payzant, released 
in late 1995 a report card on each of his schools based 
on student achievement on standardized tests. Par- 
ents could read in the Boston Globe the specific impact 
their children’s schools were having on the student 
body and, presumably, shop around for a different 
school if they were unhappy. 

In an example from criminal justice, Commissioner 
Bratton of the New York City Police Department, on 
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that job for only 2 years, has been unexcelled in his 
propensity for not only publishing results but predict- 
ing them! For the last 2 years, he has publicly prom- 
ised the citizens of New York decreases in crime (the 
ultimate “outcome” in the criminal justice world) and 
has achieved them. Having delivered a 27 percent 
decrease in serious crime in the last 2 years, he began 
1996 by promising an additional 10 percent reduction 
for the year. Commissioner Bratton and the New York 
City Police Department are becoming the gold stand- 
ard in results-driven government (Pooley, 1996). 

With the publication of Results-Driven Management 
(1995), APPA has given the community corrections 
field a tremendous opportunity to commit the profes- 
sion to well-defined outcomes. Traditionally, probation 
and parole have measured their contribution to the 
public good in terms of presentence reports written, 
individuals supervised, and monies collected. Osborne 
and Gaebler have helped the profession understand 
that these are activities rather than results, inputs 
rather than outputs. Intended objectives must be con- 
cretely defined in terms of the mission of the agency 
and reflect what taxpayers might reasonably wish 
that agency to accomplish. 

Results-Driven Management is the product of a great 
deal of thought about how to translate the mission of 
community corrections into concrete “deliverables.” 
For example, in lieu of the usual reporting of restitu- 
tion collected, it is recommended that agencies report 
on the percent of overall restitution orders which were 
collected. Any collection agency in the private sector 
measures its effectiveness not in total dollar amounts 
but in recovery rates, and the same is now recom- 
mended for probation. Presentence work would no 
longer be measured principally in terms of volume and 
timeliness but rather in terms of instances where a 
recommendation for probation was accepted and then 
followed by successful completion of probation. The 
APPA report contains several additional examples of 
specific results that can be measured. 


The Great Recidivism Debate 


The public, which pays the bill for probation, wants, 
more than anything else, that those placed on proba- 
tion do not reoffend. Straightforward as that seems, 
the community corrections profession nonetheless has 
been split on the validity of recidivism as a measure of 
effectiveness. A good deal of the debate on this subject 
has been carried out in the pages of Perspectives, and 
no consensus seems imminent. 

Part of the reluctance to commit to recidivism as a 
main measure is due to the recognition that many of 
the forces that affect an offender’s behavior—family, 
neighborhood, job market, availability of treatment 
services—are beyond the control of a probation and 


parole officer. While that is undoubtedly true, the 
average fair-minded citizen would still want to believe 
that the intervention of a probation or parole officer 
increases the odds of a favorable outcome, compared 
either to no intervention or to incarceration. And the 
profession ignores this expectation at its peril. 

One way to frame the recidivism question can be 
drawn from Commissioner Bratton’s approach de- 
scribed above. He does not promise an elimination of 
crime; rather, he talks about improvements in the 
overall crime rates that he expects to make from year 
to year. While he does not promise that the current 
reductions will continue indefinitely, his goal is to 
return to the kind of rate that was common, say, 30 
years ago. Similarly, community corrections agencies 
should be willing to publish current recidivism rates 
and then commit to deliver at least modest reductions 
from year to year. Such a campaign would force agen- 
cies to work smarter than ever before and possibly 
unleash a wave of creativity the likes of which the 
profession has rarely seen. If it works (and I believe it 
would) the gains in public support would more than 
repay the effort. 


Customer-Oriented Community Corrections 


Tom Peters, arguably the best known of contempo- 
rary management gurus, has made the phrase “stay- 
ing close to the customer” a mantra among leading 
corporations. The phrase connotes the importance of 
paying relentless attention to the needs, wants, and 
opinions of those who are paying for the product and 
responding to changing tastes and preferences in a 
flexible and timely manner. The idea of serving the 
customer is at first a vexing and awkward one when 
applied to the public sector, where arguably there are 
multiple customers (e.g., legislators, clients, and tax- 
payers) whose wishes will often conflict. Nonetheless, 
as part of the Reinventing Government revolution, 
some government agencies have worked through these 
real difficulties and are making the idea of customer 
service relevant in the public domain. 

Chief among these initiatives are those undertaken 
by the federal government. As part of the reinventing 
initiative, President Clinton issued Executive Order 
1286 entitled “Setting Customer Service Standards.” 
The order, reprinted in figure 2, called in part for a 
survey of the government’s customers “to determine 
the kind and quality of services they want and their 
level of satisfaction with existing services” (Gore, 
1995, p. 82). In another section, the order directs 
government executives to “provide means to address 
customers’ complaints.” By 1995, 200 federal agencies 
had customer service standards to which they are 
pledged and with which they will report compliance 
(Gore, 1995). 
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FIGURE 2. PRESIDENT CLINTON’S EXECUTIVE 
ORDER 12862 


e Identify customers who are, or should be, served by the 
agency. 


e Survey customers to determine the kind and quality of 
services they want and their level of satisfaction with exist- 
ing services. 

e Post service standards and measure results against them. 


e Benchmark customer service standards ageinst the best in 
business. 


e Survey front-line employees on barriers to, and ideas for, 
matching the best in business. 


e Provide customers with choices in both the sources of service 
and the means of delivery. 


e Make information, services, and complaint systems easily 
accessible. 


e Provide means to address customer complaints. 


These efforts betoken a major cultural shift for gov- 
ernment, where the mention of “customers” would 
have seemed oddly out of place even 10 years ago. 
Conservative critics of government, such as Eggers 
and O’Leary in Revolution at the Roots (1995), believe 
that such innovations will be cosmetic and ephemeral. 
Only those organizations, they suggest, which depend 
upon customers for survival—that is, which serve 
customers who can choose to get the samme product or 
service elsewhere—will truly commit to a customer 
service ethic. As long as government agencies are 
monopolistic, Eggers and O’Leary argue, the pressure 
that drives commitment to customers in the private 
sector—the threat of losing business to a friendly 
competitor—will be absent, and, therefore, efforts at 
reform won't take. The most honest answer is that it’s 
too soon to tell. 

What are the prospects for a customer orientation in 
criminal justice? While broad change in this area 
seems slow in coming, there have been some notewor- 
thy efforts. The National Center for State Courts, in 
conjunction with the U.S. Department of Justice, has 
used customer surveys and focus groups (face-to-face 
interviews with small groups of recent “customers”) to 
measure factors such as the accessibility of the court, 
the cost of litigation, the speed of decisionmaking, and 
effectiveness in enforcing orders (Osborne & Gaebler, 
1992). 

The Franklin County, Massachusetts, court system 
built on this example by convening a series of town 
meetings where citizens were invited to comment on 
their satisfaction with local court operations and then 
join in a reform process aimed at implementing com- 
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mon suggestions (Franklin County Futures Lab Task 
Force, 1995). 

In the community corrections world, efforts to be- 
come more sensitive and responsive to a variety of 
customers has led, in Phoenix, Arizona, to the practice 
of surveying parents regarding their degree of satis- 
faction with the supervision exercised over their chil- 
dren on probation or, in Illinois and Massachusetts, to 
surveying probationers regarding their experience of 
supervision and their contact with probation officers. 
Clearly, these practices could be extended to assessing 
the satisfaction of victims with the timeliness of resti- 
tution payments or the opinion of municipal adminis- 
trators regarding the value of the community service 
received in their localities. In addition, something as 
seemingly trivial as the degree of telephone courtesy 
extended to those who must call probation and parole 
offices can be a very telling indication of the “face” that 
community corrections is presenting to its public. 

Efforts to create a climate supportive of “staying 
close to the customer” will succeed or founder depend- 
ing on both the commitment of community corrections 
executives to the goal of quality service and healthy 
recognition by those same executives of the real trend 
toward eliminating unproductive agencies or replac- 
ing them with contract vendors who will better appre- 
ciate the need to hustle and deliver to survive. 


Prevention-Oriented Community Corrections 


It has been said that a smart person solves problems 
and a genius prevents them. By this standard, crimi- 
nal justice—until recently—has been replete with 
wise men and short of geniuses. Prevention has not 
been seen traditionally as in the province of criminal 
justice; the system was designed instead to deal with 
prevention’s failures. Public health, schools, and most 
of all families would have to perform the preventive 
function—everyone else was too busy mopping up the 
mess! 


Nevertheless, it has become respectable to speak of 
prevention in recent years. One driving force in this 
reorientation has been the community policing move- 
ment. During the 1980s, a number of progressive 
police administrators redefined the work of law en- 
forcement to include addressing the conditions that 
underlay crime instead of simply reacting to its after 
effects. This problem-oriented approach caught on and 
has become cutting edge practice in police circles. The 
spirit of this new approach is captured in the question 
of St. Petersburg, Florida, Chief of Police Daryl 
Stephens: “We currently see ourselves as feeding the 
criminal justice system. What if we saw our primary 
responsibility as starving it?” (Eggers & O’Leary, 1995, 
p. 194). 


“Setting Customer Service Standards” 
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The hallmark of the prevention spirit is the willing- 
ness to look beyond mandates and job descriptions to 
a new, different, and broader conceptualization of the 
task at hand and redirect some resources currently 
devoted to reacting to problems over into a preventive 
mode. A classic example of this spirit is action taken 
by New York City’s Juvenile Justice Administrator 
Ellen Schall, as documented in Making Governments 
Work (1995). Schall was running a detention facility, a 
holding pen, in essence, for young offenders awaiting 
trial. These youngsters would sit for months without 
services, which would be forthcoming only after they 
were adjudicated. Schall saw an opportunity to reach 
these youngsters with needed services earlier by rede- 
fining her mandate as including the provision of treat- 
ment to young people regardless of their legal status 
if they were in her custody. As a result, valuable 
months in a young person’s life were not lost to idle- 
ness, and the process of rehabilitation began much 
earlier than was customary. 


Taking a similar perspective, the Massachusetts 
Probation Department has initiated “Fatherhood” pro- 
grams designed to reach young fathers on probation 
with a skill-building training program aimed at devel- 
oping their capacity to act as responsible parents. This 
course is offered to young offenders regardless of their 
offense as a way not so much to deter their criminal 
behavior (though it is expected to contribute to that 
goal), but to improve their ability to raise healthy and 
responsible children whose own lives will remain 
trouble-free. 


Thinking in terms of prevention is truly a paradigm 
shift for courts and corrections. Feeling under siege 
with the volume of business already daily presenting 
itself, it will take courage to choose to expand the 
mandate. Nonetheless, Judge James Dolan, who has 
presided over a high-volume urban court for more than 
20 years, has recently proposed exactly that. In reflect- 
ing on the hundreds of domestic violence cases coming 
before him, Dolan realized that there were unrecog- 
nized “silent victims” in the process. The children in 
so many of the homes where spousal abuse occurred 
were witnessing and being traumatized by these 
events but were not being attended to in the court 
process. Dolan reasoned that without a court-initiated 
attempt to reach those children, the legacy of domestic 
violence would pass on to a new generation and the 
harm would perpetuate itself. In a 1995 op-ed piece in 
the Boston Globe, Dolan proposed that courts order 
families in domestic violence cases to participate in 
counseling programs that, in an effort to break the 
cycle of violence, would include an assessment of the 
damage done to the children along with a plan to 
provide needed services to them (Dolan, 1995). 
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These are but a few of the ways in which a preven- 
tion orientation can be built into the criminal justice 
system. In community corrections, the corollaries 
would include attention to the children of offenders, to 
the importance of status offenses as an early warning 
sign of later trouble, to the need to invest in supervis- 
ing at least some first offenders intensively, though 
they may not score high on a risk scale—in short, to 
delinquency prevention efforts though they may not 
be in the job description. In short, probation and parole 
professionals must choose to act more as “smoke detec- 
tors” than “fire extinguishers.” 

Financial support for this reorientation toward pre- 
vention may be hard to come by. Joan Petersilia (1995), 
in a recent article on trends in crime policy, comments 
with alarm on the fact that prevention funding originally 
included in recent federal legislation—the Violent Crime 
Control and Law Enforcement Act of 1994—was re- 
moved altogether in subsequent revisions. Despite these 
setbacks, in the end the financial imperatives may well 
be inexorable. Simply put, it is cheaper to prevent crime 
than to treat it. While an emphasis on prevention may 
not currently carry the correct political or ideological 
charge, getting serious about prevention carries the best 
hope of reversing the public expenditures on prisons that 
threaten to bankrupt governments across the country. 


The Road From Here 


As this article was being completed, Congress was 
consumed by a great, roiling debate over the size and 
scope of government, going as far as shutting federal 
operations down until a resolution was reached. This 
was not an argument about more or less government 
but an argument about how much less government 
was in order. At the state level, a similarly shriil tone 
could be detected. Governor George Pataki of New 
York, in early 1996, likened his efforts to shrink gov- 
ernment to “freedom’s victory over fascism” (Traub, 
1996, p. 28). Few elected officials are in a generous or 
expansive mood about government agencies these 
days. 

In the face of the current climate, there is a real 
danger that those who believe in the value of publicly 
provided goods and services will retreat into a defen- 
sive, fatalistic posture and miss the substance that is 
sometimes hidden in this politically charged atmos- 
phere as well as the opportunities that present them- 
selves. The American public has lost confidence in too 
many places in the ability of government agencies to 
deliver a good and economical product. Yet there are 
many signs that, where there is a commitment to put 
the public’s business on a strong business footing and 
to introduce the kind of discipline that all private 
concerns must adhere to in order to survive, public 
support and confidence can be regained. Osborne and 
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Gaebler’s Reinventing Government, along with the 
many innovations that is has spawned, points the way 
to a more confident future. Those of us who care about 
the future of community corrections should follow that 
lead. 
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Ten Ideas for Effective Managers 


By Rosert R. Wiceins, Pu.D. 


URING AUGUST 1989 I made a career 
change from criminal justice practitioner to 
college professor. Since that time I have 
taught in the areas of management, criminal justice, 
social science research, and public administration. 
One of the first things I recognized when I started 
teaching was that studying material for an examina- 
tion as a graduate student was easier than studying 
it to teach it. The second thing I recognized was that 
I, and many of my cohorts, could have done a better 
job of integrating management theory and practice 
during our careers in applied criminal justice. This 
article consists of a personal compilation of ideas 
that I feel will strengthen individuals and organiza- 
tions like those with whom I was associated during a 
25-year career as a criminal justice practitioner. 
Recognizing that there are significant differences 
and commonalities between public and private man- 
agement, I have tried to focus on generic ideas; that is, 
the ideas presented below should work well in a vari- 
ety of organizational settings. Further, I have tried to 
present the essence of ideas that are backed by exten- 
sive literature. Therefore, this article should be con- 
sidered a series of summary ideas and not an 
exhaustive consideration of any subject. Since this is 
a personal compilation, I am sure I will leave out many 
ideas meaningful to others. For example, I could have 
added sections on empowerment or work teams as a 
new approach to work groups. I hope other articles in 
this edition of Federal Probation will pick up the slack 
with such ideas, and the material will prove helpful. 


1. Cultivate positive personal relationships. 

A person new to an organization must demonstrate 
significant skill with interpersonal relationships if 
promotions are to follow. Four things that can be done 
to develop healthy interpersonal relationships follow. 

Balance efficiency and effectiveness. Efficiency fo- 
cuses on doing something the “right” way with as much 
economy of resources as possible. Effectiveness fo- 
cuses on doing the right things with less emphasis 
upon the economy of resources. A problem for a person 
starting a career in an organization is that many of the 
required day-to-day activities emphasize following 
procedures (i.e., efficiency). What is not recognized is 
that stressing procedures alone will not develop mean- 
ingful work setting relationships with others. 

At a personal level, I can remember my lack of 
effectiveness and good personal relations early in my 
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career as a parole hearing examiner at closeouts with 
wardens. I presented a laundry list of policy problems 
that surfaced during our hearings because wardens 
seemed to express a desire for such information. In 
retrospect, I did a poor job of maintaining positive 
interpersonal relationships because I naively misin- 
terpreted what the wardens really wanted. Eventu- 
ally, I learned that the wardens were angry at me 
because of the negative nature of the closeouts and 
the failure to balance the positive and negative. But I 
am sure damage to my career occurred because I failed 
to recognize the importance of relationships. 

Remember that organizations don’t forget negative 
behaviors. Often, the key to promotion is not being 
eliminated from consideration for the position while 
candidates are being considered. One negative behav- 
ior early in a career can negate years of positive 
behaviors. In fact, the consequences of stepping on toes 
early in a career may explain why a “do-nothing” 
individual is picked for promotion over a field of obvi- 
ously more qualified candidates. Other individuals 
may be very qualified for a position but be passed over 
because decisionmakers remember negative behav- 
iors they feel justify elimination from a promotion 
pool. 

Treat people as if they will have authority over you 
someday—many will. It is erroneous to assume that 
the organizational hierarchy of individuals around us 
will not change over time. Current rank in the prover- 
bial “pecking order” will change over time, and some 
of the individuals at or below our level will have 
authority over us some day. 

Respect the potential for all individuals to make a 
significant contribution to the functioning of your or- 
ganization. No one person, regardless of rank in an 
organization, can know everything. All employees can 
make contributions if they feel their effort will be 
appreciated. 


2. Remember that great leaders may be poor 
managers. 

An organization exposes itself to serious problems 
when promotion evaluations emphasize leadership po- 
tential over management potential. Individuals 
should not be promoted just because they are per- 


- ceived to have good leadership skills or potential (good 


with interpersonal relationships and able to get others 
to act in accordance with their wishes). Leadership 
traits are important, but they are not enough. A great 
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leader without management skills will hurt an organi- 
zation. 

Managers, in addition to leading, are also skilled at 
planning, organizing, and controlling. Without plan- 
ning, an organization will be blind to events of the 
future that have the potential to help or hurt the 
organization. Without organizing, there will be a lack 
of effective coordination and communication. And with- 
out controlling, organizations will never know when 
they have missed the mark or be able to make adjust- 
ments needed to stay on course. 

I think we all can remember individuals who were 
promoted in our organizations because their personali- 
ties impressed “top management,” who, over time, 
demonstrated that they had little interest, or ability, in 
planning, organizing, or evaluating (controlling). When 
such is the case, other people in the organization are 
placed in a position of having to pick up the slack or 


3. Use personal power. 


Power in organizations implies the ability to influ- 
ence the behavior of individuals and is generally cate- 
gorized as based upon one’s position in an organization 
or upon what the leader is as a person. All leaders use 


both kinds of power, but weak leaders rely more upon 
positional than personal power. The core of positional 
power is the ability to threaten, coerce, or reward those 
with less status in an organization. Such power is lost 
as soon as the bearer leaves the organization or sub- 
ordinates are promoted to a higher level. Often, if the 
leader cannot supervise directly, or check specific 
tasks, there may be no real power. 

Personal power is more effective than positional 
power because it is based upon the leader’s personal- 
ity, ability to inspire, or charisma. The dependence a 
follower has on a person with personal power is not 
based on a position in an organizational structure. 
Therefore, it is possible for persons with personal 
power to influence the behavior of those above and 
below them in an organization and, at times, the 
behavior of individuals outside the formal control of 
the organization. 

While there may be times when positional power 
must be emphasized, personal power development 
should be the goal of individuals trying to move up in 
an organization for at least four reasons. First, less 
supervision is needed over others. Second, morale in 
the work group is enhanced. Third, work groups with 
enhanced morale tend to show more ingenuity and 
productivity. And fourth, personal power activities 
tend to go beyond the immediate group and engender 
positive networking with other groups and organiza- 
tions. 
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4. Recognize that the purpose of organizational 
structure is to coordinate and communicate. 


During my career as a practitioner, organizational 
structure was analyzed in terms of concepts such as 
span of control and chain of command. In such a 
context it was assumed that there was such a thing 
as the one “right” structure and that following “chain- 
of-command” was mandatory. Such an approach de- 
manded that communications (orders) follow the chain 
of command and a limited span-of-control be utilized. 
The above ideas were misused. 

The purpose of an organization’s structure is to 
enable communication and coordination. Schermer- 
horn defines organizational structure as a 


... system of communication and authority that links people and 
groups together to accomplish tasks that serve the organizational 
purpose. (1993, p. 271) 


Given this definition, four things need to be clarified 
about organizational structure. 

First, there is no ideal span-of-control. Span-of-control 
refers to the ratio of supervisees per supervisor. The 
basic premise of span-of-control is that workers need 
a certain amount of supervision if they are to perform 
their jobs appropriately. Put another way, the inexpe- 
rience of workers must be overcome by the oversight 
of a supervisor. Until the last few decades the ideal 
span-of-control was recognized as between six and 
eight supervisees per supervisor. 

The current perspective on span-of-control is that 
the ratio should be controlled by the mix of worker 
competency and task demands. Workers with a high 
degree of competence need less supervision than work- 
ers with less ability. Tasks that demand significant 
empowerment of workers may require a smaller span- 
of-control to allow the supervisor to provide for the 
needs of the worker. But even under such circum- 
stances, the ratio changes, not because of worker limi- 
tations, but because the efforts of the supervisor to 
ensure that items needed to perform job tasks are 
available at the right time and place. 

The change in ideas about span-of-control has led to 
flatter organizations. The layers of workers between 
line level and top management have been reduced, 
thereby lowering the overall cost of operations. 

Second, the concept of chain-of-command is no 
longer sacred. The military system is the best illustra- 
tion of chain-of-command. Communication flow is con- 
trolled by direct superior-subordinate relationships 
from privates to generals. Further, individuals with 
similar ranks under the same superior communicate 
directly with each other. But if there is a need for 
communication between people supervised by differ- 
ent supervisors, the message must go up and down the 
chain-of-command. The problem with this approach to 


management is that it is slow and can hinder accurate 
communication. For example, I can remember when, 
as a parole agent in Pennsylvania, I faced the need to 
prepare violation reports on parolees arrested in New 
Jersey. Essentially, if I followed official procedures, I 
had to prepare a request for a local investigation that 
traveled up our hierarchy to the Pennsylvania Inter- 
state Compact Administrator in Harrisburg. That per- 
son sent the request to his counterpart in New Jersey, 
who in turn routed it down the chain of command to a 
local agent who secured an arrest report. A report was 
then routed back to me via “channels.” That process 
took weeks. I need to confess that I broke the rules. I 
had a brother-in-law who at the time was an officer 
with the New Jersey State Police. I called him and 
asked him to request the local police department to 
send me a report. I had my report within days. Hori- 
zontal communication works! Horizontal communica- 
tion is now encouraged in quality organizations with 
competent workers. Procedures and culture may exist 
to keep higher level management informed, but impor- 
tant horizontal communication is not being hindered 
by chain-of-command protocol. 

Third, faster, smarter decisionmaking is accom- 
plished through decentralization. Decentralization, as 
a management concept, focuses on where decisions are 
made in an organization. It is now recognized that 
successful organizations allow decisions to be made at 
the lowest possible organizational level where infor- 
mation and competency exist. Generations ago organ- 
izational leadership tended to doubt the ability of 
line-level people to make decisions. The cost of such a 
philosophy was poor decisionmaking by overworked 
top management. We now recognize that we hire com- 
petent people who are able to use their ability to make 
decisions in their area of expertise. Given an under- 
standing of organizational culture, these individuals 
(or in some cases teams) are able to make excellent 
decisions. The payoff is that upper management has 
more time to focus on appropriate concerns, and sup- 
port staff members are making faster and better deci- 
sions. 

Fourth, organic structures energize organizations. 
We should always recognize that we have a choice as 
to how we structure our organizations. We can have 
mechanistic, bureaucratic organizations that are very 
precise, but also slow in decisionmaking and often out 
of touch with stakeholders. Or we can have organic- 
adaptive organizations that energize and are exciting, 
where communication flows, and the focus is on get- 
ting the job done with quality and commitment. Ulti- 
mately, the environment and needs of an organization 
should determine its structure. Table 1 summarizes 
these two approaches that affect not only organiza- 
tional structuring, but also organizational culture. 
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TABLE 1. MECHANISTIC AND ORGANIC STRUCTURES 


Characteristics Mechanistic/ Organic/Adaptive 
Bureaucratic 
Structure hierarchial network, based on 
needs 
Interactions and primary vertical lateral throughout 
Communication 
Work Directions from supervisor through advice and 
and Instructions information 
Knowledge and concentrated at top throughout 
Information 
Membership requires loyalty, commitment to 
Relationships with obedience task, progress, and 
Organization expansion 


Adapted from table 15.3 of Moorhead & Griffin (1989, p. 471) and 
Burns & Stalker (1961). 


§. Recognize that organizational culture can be 
more effective than policy statements. 


Robert Denhardt, a recent president of the American 
Society for Public Administration, asks the following 
question: 

How can we stimulate a sense of confidence and 

throughout the organization so that people in all parts of the 

organization will take leader-like actions in pursuit of the organi- 

zation’s mission and values? (Denhardt, 1993, p. 142) 

Part of the answer to Denhardt’s question is to create 
a viable organizational culture. Many successful or- 
ganizations are now replacing detailed and long policy 
statements with an organizational culture that signifi- 
cantly influences members to make decisions that are 
consistent with organizational mission. 

Definitions of organizational culture include men- 
tion of shared values, meanings, and beliefs which 
express the organization’s mission and goals (Robbins, 
1991, pp. 493-498, 572-573; Denhardt, 1993, p. 29). 
Culture is taught to new members of the organization 
and influences the “way [they] perceive, think, and feel 
in relation to [organizational] problems” (Schein, 
1992). Moorhead and Griffin define organizational 
culture as 

... set of values often taken for granted, that help people in an 

organization understand which actions are considered 

and which actions are considered Often these 


values are communicated through stories and other symbolic 
means. (1989, p. 497) 


Cultural expectations are taught to organizational 
members both formally and informally at a simple 
enough level to allow for understanding without exten- 
sive documentation. Often understanding of an or- 
ganization’s culture is strengthened by stories 
illustrating how leadership is really committed be- 
yond mere words to culturally controlled activities. 
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If an organization’s structure is strong and comple- 
ments the mission and goals of the organization, sev- 
eral favorable effects will follow. The organization will 
be less bureaucratic. Decisionmaking will be enhanced 
because accountable individuals at lower levels of the 
organization will be more involved. The organization 
will have more ability to adopt to rapid environmental 
changes (Kanter, 1983) and the potential will be in- 
creased for “. . . professionalism, integrity, service, and 
quality” (Denhardt, 1993, p. 10). 


6. Use group activities to increase productivity 
and organizational intelligence. 


The intelligence of an organization can often be 
gauged by how well groups are used. Smart organiza- 
tions use groups effectively. But the mere fact of em- 
phasizing the use of group activities does not 
guarantee that the activities will be beneficial. Two 
group activities that are often misunderstood, or mis- 
used, are brainstorming and groupthink. 

In brainstorming sessions the playing field must be 
level. The idea behind brainstorming is that a free 
stream of ideas from individuals from various levels 
and disciplines within an organization can be com- 
bined in such a way as to create solutions to problems. 
The danger in managing such groups is that some 
members may recognize their kind of input as more 
important than others. For example, in a criminal 
justice brainstorming session the value of comments 
by support staff might be discounted by the Ph.Ds or 
lawyers. When this occurs, a valuable source of ideas 
may be lost. Under such circumstances it must be 
made clear to the group by the leader that everyone’s 
contribution is welcome and encouraged. 

High-level cohesive groups can do incredibly dumb 
things. The competent manager-leader should always 
be concerned when there is strong consensus within 
high-level, policy-making groups. Behind monumen- 
tal fiascoes, such as the bombing of Pearl Harbor, the 
invasion of North Korea, the Bay of Pigs invasion, the 
escalation of the Vietnam War, and the Watergate 
coverup, was the phenomenon of poor decisionmaking 
by high-level officials who were in total agreement 
with each other on a course of action. They were guilty 
of the error of groupthink. Janis defines groupthink as 

..- a mode of thinking that people engage in when they are deeply 

involved in a cohesive in-group, when members striving for 

unanimity override their motivation to realistically apprise alter- 
native courses of action. . . . [It] refers to a deterioration of member 
efficiency, reality testing, and moral judgments that results from 

in-group pressures. (Janis, 1982, p. 9) 

Janis teaches that groupthink is dangerous because it 
leads to decisionmaking errors such as 


1. limited range of considerations 
2. values and alternatives are not adequately surveyed 
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3. failure to seriously analyze risk aspects of initial majority 
positions 


4. failure to adequately consider alternatives 
5. information from experts is not sought 


6. selective bias for the majority ideas is used to evaluate infor- 
mation from experts, the mass media, and outside critics 


7. little time is spent analyzing how organizational factors can 
hinder implementation. (Janis, 1982, pp. 9-10) 


Given the above, and an illusion of omniscient una- 
nimity, members of the group will label those who 
disagree with the majority position in a negative way 
or try to pressure them into agreement (Robbins, 
1991, p. 337, from Janis, 1982). 

Two ideas should be applied to avoid the evils of 
groupthink. First, knowledge of the process alone is a 
powerful weapon. Knowing the potential for group- 
think error should cause the leader to be cautious 
when there is consensus. Second, Janis has suggested 
the designation of a group member as a “devil’s advo- 
cate” to look for problems when important proposals 
are considered. But he also cautions that the respon- 
sibility of “devil’s advocate” should be rotated so that 
no one individual is labeled by the group as a trouble- 
maker. 


7. Plan to succeed with strategic planning and 
program evaluation. 


The competent public sector manager must plan for 
the future (strategic planning) and evaluate the suc- 
cess of contemporary activities (evaluation research). 
We tend to do an acceptable job of planning for day-to- 
day events, but my experience has convinced me that 
there is little planning for the long-term future and 
almost never any analysis of effectiveness of pro- 
grams. Perhaps this is a result of the relatively short 
tenure of many public managers at the top level. But 
tions follow: 

Take time for strategic planning. There will never be 
extra time for long-term planning. Time must be taken 
from some other less crucial task in the present and 
set apart for long-term planning. 

Use SWOT analysis for planning and analysis. We 
need to analyze our organizations in terms of contem- 
porary strengths and weaknesses and future opportu- 
nities and weaknesses. SWOT (strengths, 
weaknesses, opportunities, and threats) analysis (see 
table 2) is a powerful tool for accomplishing such an 
analysis. Competent group leaders should be able to 
look at their organization honestly in terms of 
strengths and weaknesses. Given such a vantage 
point, they should also be able to look outside the 
current organization to the future to address opportu- 
nities and threats. If we fail to take such action, we 


1 


almost surely doom part or all of our organization’s 
future.’ 


TABLE 2. SWOT ANALYSIS 


Use scenarios. The use of scenarios is illustrated by 
the comments of General Schwarzkopf following suc- 
cessful activities of the military during the Persian 
War. Before the war, military staff had taken the time 
to anticipate sequences of events and effective re- 
sponses. Essentially, what took place was a form of 
contingency-driven strategic planning. When events 
evolved, appropriate reactive activities were taken 
reflecting planning that may have occurred years be- 
fore the event. 

Expand resources for ongoing evaluation research. 
Public organizations should be learning institutions— 
and willing to change if the evidence justifies such 
action. The challenge for the modern public sector 
manager is to create mechanisms for measuring the 
success of activities in terms of mission and goals. 
Developing a mentality conducive to ongoing evalu- 
ation research is a primary route to accomplish this 
goal. Simply put, we constantly need to assess with 
empirical procedures the success of our programs. For 
example, research in Kansas City which focused on the 
density of police patrols and crime prevention showed 
that density of patrols in an area had little to do with 
crime prevention or citizen fear of crime. With that 
foundation the door was opened to recognizing that 
better informational sources (e.g., via community po- 
licing) had a more significant effect on reducing local 
crime and increasing arrests for offenses. Other poli- 
cies, such as arresting domestic violence offenders in 
Minneapolis and single officer police patrols in San 
Diego, have also evolved as a result of evaluation 
research projects. 


8. Enable organizational change by weakening 
restraining forces. 


Often management fails to recognize the effect or- 
ganizational change has upon individuals within the 
organization. What is good for the organization is 
perceived as something organizational members 
should welcome. But in an atmosphere where there 
are unknowns, where individual expertise and power 
within the organization are threatened, fear and resis- 
tance exist. Some of the most common targets for 
change are tasks, people, culture, technology, and or- 
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ganizational structure. Modifying or changing any of 
these targets can be a significant threat to an individ- 
ual worker. 

A helpful model that can be used for most change 
situations is Lewin’s equilibrium model (Lewin, 1952). 
The model utilizes systems theory and suggests that 
at any point in time an equilibrium of restraining and 
driving forces exists within an organization. Restrain- 
ing forces are factors that cause individuals to protect 
the status quo and to resist change. Some of the most 
common are habit, fear of the unknown, feelings of 
insecurity, perception of competence, lack of under- 
standing why change is necessary, selective informa- 
tion processing, and economic fears (Schermerhorn, 
1993, p. 67; Robbins, 1991, pp. 632-637). Driving forces 
are factors that lead management to believe change is 
necessary to improve an organization’s product or 
services. 

Given the above, management has a choice of two 
kinds of action when implementing change. Either the 
power of driving forces can be increased with force, 
manipulation, cooptation, and coercion, or restraining 
forces can be weakened. 

Weakening restraining forces works better than 
strengthening driving forces because the dignity of the 
worker is respected and the personal power principle 
is used. Also, this approach has the power to ensure 
long-term compliance with a new equilibrium. The 
most common ways to weaken restraining forces focus 
on dealing with the fears of employees with education, 
communication, counseling, participation in planning 
change, increasing personal support, and negotiation. 
Any combination of these tactics can be powerful. 

During times of crisis, where change must be imple- 
mented rapidly, increasing the power of driving forces 
may be justified. Such an approach can be fast, but 
long-term compliance may be a problem because 
change is a three-step process of unfreezing, changing, 
and refreezing. If deference has not been shown to the 
process of unfreezing and refreezing, activity may 
revert back to the original equilibrium rather than the 
desired equilibrium. Because of this, it is recom- 
mended that weakening procedures be used after 
power procedures are used. 


9. Focus on product rather than process. 


Nearly a century ago Frederick Taylor was instru- 
mental in starting the Scientific Management move- 
ment. Aguiding cliché of the movement was the phrase 

“one best way.” In an early experiment Taylor studied 
the process of loading 92-pound iron ingots onto a 
railroad car. In the case a worker named Schmidt 
applied results of his study and raised the 12-hour 
productivity from 28,000 pounds to 106,400 pounds. 
The foundations of an industrialized society rest on the 
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to do things the “right way.” 

But we no longer live in an industrialized society. 
Today we live in an information age, and the rules are 
different. For too long we have had security in the idea 
that if we do the right things (follow the manual) or do 
things the right way (the boss’ way), our performance 
evaluations will be positive. Both management and 
worker are guilty of this fault. Managers have placed 
subordinates in a position where they feel work suc- 
cess is a matter of following procedures. Such has been 
the case with mechanistic, rule-bound, blindly bureau- 
cratic organizations. 

Public organizations exist to deliver goods and serv- 
ices in accordance with their enabling legislation and 
their respective mission statements. We need to recog- 
nize the importance of getting the job done with both 
effectiveness and efficiency. But if the standard rules 
and procedures don’t accomplish this goal, they need 
to be changed. 

Fred Taylor’s “one best way” must go the way of ail 
antiques. We can admire and respect it, but it no longer 
works universally in the present age. 


10. Reward the right kind of behavior. 


Rewards, morale, ingenuity, and productivity go to- 
gether in the workplace. Our perspective on rewards 
for behavior is an essential part of maintaining a 
motivating work environment with a high level of 
morale. Two questions that should always come to our 
minds as we interact with those we have the respon- 
sibility to reward are “(1) What kind of reward?”; and 
“(2) What kind of behavior(s) do we reward?” 

My goal with this point is to focus primarily on the 
issue of the latter question. The issue of what to 
reward is often an area of failure in both public and 
private organizations. Chris Argyris wrote about this 
phenomenon when he analyzed conflicts between the 
organization and the individual. In his research he 
noted that organizations acknowledged the need for 
behaviors he defined as mature to enhance organiza- 
tional productivity. The productivity and ingenuity of 
the mature individual were shown to have the poten- 
tial to help the organization survive in a turbulent 
environment. Yet, he found that much of the time 
(likely without malice) reward structures benefited 
immature behaviors and punished employees whose 
behaviors tended to be on the mature side of the 
continuum. Argyris’ model is summarized in table 3. 

The lesson of Argyris’ model is that we should care- 
fully consider the kinds of behaviors we reward in our 
organizations in light of the needs and mission of the 
organization rather than our own needs. For example, 
do we reward a person because the person says nice 
things about us and never puts us on the “spot?” Or 
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TABLE 3. ARGYRIS’ MATURITY-IMMATURITY MODEL 


Immature Mature 

Characteristics Characteristics 

Passive Active 

Dependent Independent 

Few Behaviors Many Behaviors 

Shallow Interests Deep Interests 

Short-term Perspective Long-term Perspective 

Subordinate Position Superordinate Position 

Little Self-Awareness More Self-Awareness and 
Control 


Source: Moorhead & Griffin, p. 81. Adopted from Argyris, p. 50. 


do we recognize it when a person brings problems that 
represent long-term threats to the organization to our 
attention? Do we respond to the person with new ideas 
about product or process with a statement implying 
things are fine because they are working in the pre- 
sent? And, finally, do we reward success in a tangible 
way? This latter question may seem off base, but some 
government funding programs penalize success. For 
example, The Economist (December 2, 1995, pp. 23-24) 
reports on the cut in government funding for the 
Calvert curriculum in a public school attended primar- 
ily by underprivileged children in Baltimore because 
the performance levels of the students rose from the 
lower quartile to the top quartile. Apparently, the 
funding formula is based on a “needs” equation and 
not on performance. Strange! 


Summary 


This article represents a great deal of reading and 
introspection, most of it after I left public service. 
Many of those who knew me when I was in public 
service will recognize my failure to apply several of 
the ideas, and they will be correct. But my prior lack 
of practical knowledge or common sense does not 
diminish the value of the ideas. 


None of the ideas in this article are complete in 
themselves. Any of the 10 points could be used as a 
basis for more reading, as well as activity on the part 
of the organization as a whole or an individual man- 
ager as a vital part of an organization. To be most 
useful, the points should be taken as a mosaic—a 
system of ideas that will work together to make or- 


ganizations and people in organizations more effec- 
tive. 


NOTE 


‘The author is currently preparing an article illustrating the 
failure to anticipate and act on SWOT factors on the part of the 
management of the United States Parole Commission. 
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Success in the Organization: A Primer for 
Probation Officers Seeking Upward Mobility 


By Dan RIcHARD BETO AND MELvIN Brown, JR., PH.D.* 


ACH YEAR a number of young college gradu- 
ates—many quite talented—enter the proba- 


tion profession eager to serve the courts, 
further the cause of justice, and help redirect the 
lives of errants. Some are successful and make sig- 
nificant contributions in the community corrections 
field. Still others, however, bring with them unrealis- 
tic expectations and unclear goals. As a result, they 
find the work unsatisfying and their careers blocked 
by a lack of opportunity for advancement. What is it 
that separates these two groups? Why is one group 
successful in finding satisfaction and opportunities 
for greater challenges while the other experiences 
burnout and disillusionment? 

The difference between the successful and those less 
so in the field of community corrections is the same as 
it is in any other occupation. The successful possess 
certain traits that employers are seeking and that 
cause others in the field to look to them for leadership. 

On occasions too numerous to recall we have been 
asked what characteristics we look for in candidates 
when filling supervisory and management positions in 
our respective organizations. Our responses, while not 
identical, tend to focus on several common charac- 
teristics which, for the purpose of this article, we have 
entitled The Twelve “Cs” (see figure 1). These qualities 
or characteristics, while applicable in community cor- 
rections, could apply in any organization or enterprise. 

We hasten to add that these 12 characteristics are 
by no means inclusive of all the qualities we desire in 
employees, but they certainly are those that enjoy high 
priority when we are engaged in the hiring process and 
selecting employees for promotions. 


Competent 


One of the first characteristics employers seek is 
competence. In addition to meeting the academic and 
experience requirements, persons desiring greater re- 
sponsibility must possess the intelligence and the 
heart for the job. Likewise, because the new position 
will require them to learn new techniques in dealing 
with people and will call upon them to use talents they 
did not fully exploit as a line officer, new supervisors 
must be trainable and willing to learn. The skills that 


*Mr. Beto is the director of the Correctional Management 
Institute of Texas at Sam Houston State University in 
Huntsville, Texas. Dr. Brown is the director of the 
Montgomery County Department of Community 
and Corrections in Conroe, Texas. 
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FIGURE 1. THE TWELVE “Cs” 


Competent 
Clear and Curious Mind 


made them competent front-line employees may not 
meet the demands of the new position. 

Being competent includes having a vision, and that 
vision should be consistent with that of the organiza- 
tion to which they belong. In addition, they must be 
able to communicate that vision to their subordinates. 

Finally, competent supervisors are those who exhibit 
control, particularly self-control. Charles Gandy, a 
prominent Texas attorney living in the Brazos Valley, 
is wont to say: “Don’t start a fight you don’t need to 
win.” While it is it frequently difficult to adhere to this 
admonition, good supervisors, nevertheless, should be 
expected to practice sufficient self-control to avoid 
unnecessary conflict. 


Clear and Curious Mind 


Supervisors must be endowed with clear and in- 
quisitive minds—minds driven by common sense that 
are not only capable of recalling relevant data but 
analyzing it as well. They must be able to ferret out 
the wheat from the chaff and distinguish the minor 
issues from the big picture. 

Too, they must possess active minds that continue to 
absorb new information and subsequently translate 
that information into problem-solving strategies. 
Many years ago—far more than we wish to remem- 
ber—International Business Machines, commonly 
known as IBM, initiated a practice of placing signs on 
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the desks of its employees, and these signs contained 
a single word—“Think.” The company’s motive was 
obvious; it wanted its employees to be creative, to 
develop new strategies, and, as a consequence, to 
make the company more profitable (Beto, 1990). While 
this practice was implemented in a corporate setting, 
it is one which may be fittingly applied to entities in 
the criminal justice system. The ability to think stra- 
tegically—considering an issue from different perspec- 
tives—is an essential quality for supervisors and 
managers (de Bono, 1985; Nanus, 1992). 

Far too many employees attempt to attain advance- 
ment within their organization by working harder. 
While hard work is admirable and should not be dis- 
couraged, those who work smarter rather than harder 
and are viewed as problem solvers tend to rise faster 
within the organization. Imagination and creative 
conceptualization are essential qualities sought in 
managers and supervisors. Management expert and 
prominent industrial leader Clarence B. Randall 
(1962) wrote of the importance of imagination in an 
administrator: 


He must be able to foresee what is likely to happen before it does. 
He must sense the significance of the forces that work about him 
and be able to evaluate their probable impact upon his decisions. 
Half a poet at heart, he must dream dreams and see visions. He 
must have the gift of building castles in the air without waiting 
for brick and mortar. 


Evaluating the probable impact of forces around 


them requires supervisors to view problems in a vari- 
ety of ways. Marlene Wilson (1981) points out: 


Too much valuable time goes into solving the wrong problems, 
and dealing with things that should have never been allowed to 
become problems, or dealing with the results rather than the 
causes of problems. 


In addition, James Adams (1974) suggests: 


Few people like problems. Hence the natural tendency in problem 
solving is to pick the first solution that comes to mind and run 
with it. The disadvantage of this approach is that one may either 
run off a cliff or into a worse problem than the one started with. 
A better strategy in solving problems is to select the most attrac- 
tive path from many ideas and concepts. 


The key to problem solving is the ability to concep- 
tualize as many solutions as possible from which to 
choose. Adams stresses: 


A good conceptualizer must be a creative conceptualizer. The 
mental characteristics which seem to make one creative not only 
are valuable in idea-having, but also better equip one to find and 
define problems and implement the resulting solutions. 


It is also critical that supervisors be decisive. After 
analyzing available data from a global perspective, 
they must possess the ability to make a decision and 
be prepared to stick with it. In addition, the action plan 
they adopt should include incremental steps that will 
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lead to the successful fulfillment of their objective 
(DuBrin, 1995; Weinberg, 1995). 

Finally, a necessary and complementary component 
of a clear mind is good judgment, and particularly the 
exercise of good judgment under pressure. Academic 
achievement is a poor substitute for good judgment. 
During our careers we have seen many who appear 
academically suited for increased responsibility fail 
because of their inability to exercise sound judgment 
in decision-making situations. 


Composed 


Composure is an essential ingredient for success in 
an organization. Supervisors and managers must be 
self-assured and assertive, balanced with a good de- 
meanor. This balance is important, for many people in 
supervisory positions, particularly those early in their 
careers, tend to become enamored with a sense of 
self-importance, and this can easily cause their down- 
fall in an organization and with the external environ- 
ment. Jesse E. Clark, who served as an assistant 
warden with the Texas Department of Corrections, a 
U.S. probation officer, and, at the time of his untimely 
death, U.S. district clerk for the Southern District of 
Texas, once gave a group of young probation officers 
this valuable piece of advice: “Don’t take yourself too 
seriously because no one else does.” A healthy sense of 
humor—even humor that at times is self-deprecating— 
can serve supervisors and managers well. In addition, 
supervisors must exhibit a mature demeanor. No one, 
and particularly subordinates, respects or likes per- 
sons who appear to be immature. 


Finally, a part of composure is appearance, and 
persons in supervisory positions should dress as well 
as their financial circumstances permit. Steve Robin- 
son, director of the Texas Youth Commission, once 
made the observation that a well-dressed person with 
average intelligence will likely enjoy better career 
opportunities than a highly intelligent person who 
dresses poorly. While this may not be fair, it is, none- 
theless, a fact of life; persons who dress well tend to 
command a greater degree of respect, and opportuni- 
ties for advancement will come easier to them. 


Committed 


One of the more important qualities supervisors 
must possess is commitment—commitment to the em- 
ployer, the agency, and the agency’s mission. Truly 
committed supervisors, particularly those in agencies 
that deliver human services as probation departments 
do, view their position as their life’s work, not just as 
a job. Former President Woodrow Wilson once said: 


You are not here merely to make a living. You are here in order 
to enable the world to live more amply, with greater vision, with 
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a finer spirit of hope and achievement. You are here to enrich the 
world and you impoverish yourself if you forget the errand. 


Commitment is also demonstrated through a sense 
of loyalty to the employer. A particularly favorite ad- 
monition used by Dr. George J. Beto, a clergyman, 
educator, and correctional administrator, which he 
drew from the writings of Edmund Burke, was “Don’t 
bite the hand that feeds you.” Found in that brief 
sentence is the message that one should be loyal to 
one’s employer. This is particularly true of supervisors 
in an organization who are charged, to a great degree, 
with carrying out the agency’s mission. 

Probably one of the greatest correctional adminis- 
trators was the late Joseph E. Ragen, who, while 
serving as warden of the Stateville and Joliet prisons 
in Illinois, presented his employees with the following 
homily (Ragen & Finston, 1962; Jacobs, 1977; Dilulio, 
1987): 

If you work for a man, in Heaven’s name work for him. If he pays 

you wages that supply you bread and butter, work for him, speak 

well of him, and stand by him, and stand by the institution he 
represents. 


If put toa pinch, an ounce of loyalty is worth a pound of cleverness; 


if you must vilify, condemn, or eternally disparage, resign your 
position. 


But as long as you are part of the institution, do not condemn it. 
If you do, you are loosening the tendrils that hold you to the 
institution, and the first high wind that comes along, you will be 
uprooted and blown away, and probably you will never know why. 


Warden Ragen’s admonition is one which should be 
totally embraced by front-line employees who hope to 
succeed as supervisors and managers. 

Finally, commitment is demonstrated through pro- 
fessional involvement. It is axiomatic that persons 
who excel are usually involved in organizations that 
promote their profession. A cursory examination of 
community corrections leaders throughout the United 
States will show that most are active and contributing 
members of professional organizations. In addition to 
making a contribution to their profession and develop- 
ing a sense of ownership, persons in professional or- 
ganizations establish relationships that, with time, 
serve to further their careers. 


Compulsive 

While this particular characteristic has some nega- 
tive connotations, for the purpose of this article the 
term “compulsive” refers to the desire and ability to 
bring closure to an assignment, project, or issue. All 
too frequently supervisors have difficulty bringing clo- 
sure to a particular initiative, and their inability to do 
so can cause irreparable harm to an organization. 
Persons who demonstrate that ihey can get things 
done, and done right, are a valuable asset to an organi- 
zation. 


Competitive 

High energy and a competitive spirit are qualities 
sought after in supervisors. No supervisors will be 
successful if they are satisfied with the status quo, 
being just another member of a group, or lack the 
desire to be the very best. Another saying of Dr. Beto’s 
was “If you are not the lead cow the scenery never 
changes.” Supervisors should strive to see that the 
scenery always changes, not only for themselves but 
for their subordinates as well. 

Two essential components of a competitive spirit are 
patience and perseverance. A perfect example of this 
is Abraham Lincoln, who sought public office on a 
number of occasions only to suffer disappointment 
(Leish, 1968). Because he never gave up hope and 
never lost sight of his objective, he persevered and was 
eventually elected President of the United States. 


Cooperative 


Competitiveness should not lead to a “win at all cost” 
mentality. Successful leaders are those who cooperate 
with others, negotiate compromise when necessary, 
and constantly seek mutual benefits in their interac- 
tion with others. They seek a balance between compe- 
tition and cooperation. According to Stephen R. Covey 
(1989): 

Competition has its place in the marketplace or against last 

year’s performance—perhaps even against another office or indi- 

vidual where there is no particular interdependence, no need to 
cooperate. But cooperation in the workplace is as important to 
free enterprise as competition in the marketplace. 

For an organization to be effective, its employees 
must cooperate with one another. Supervisors who can 
generate cooperation among employees will contribute 
significantly to the success of the organization and will 
quickly gain the attention of management. Too, per- 
sons who consistently seek win/win relationships in all 
situations will realize the support of subordinates, 
peers, and management, and this support may well 
serve as the vehicle for advancement in the agency. 


Considerate 


Persons employed in probation and community cor- 
rections deal daily with people with problems. In ad- 
dition to providing services to offenders and their 
families, probation personne! are called upon to ad- 
dress the needs of victims, law enforcement officers 
and court officials, colleagues, and employees of agen- 
cies charged with delivering human services. Many of 
these people are ill-equipped to handle their duties 
and responsibilities effectively, lack vision, are frus- 
trated and unhappy with their stations in life, and feel 
overwhelmed by the demands of our complex society. 
Supervisors should be considerate when dealing with 
these people and should be sensitive to their problems. 
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Consideration of the plight of others and a firm yet 
charitable nature will enhance the effectiveness of 
supervisors and managers. 


Consistent 
It is imperative that supervisors be consistent with 
those whom they supervise. According to Randall 
(1962), when dealing with people and in making deci- 
sions, supervisors must “have one eye on what has 
gone on before and the other on what lies ahead.” 
Hersey and Blanchard (1988) write: 


To be really consistent (in our terms) managers must behave the 
same way in similar situations for all parties concerned. Thus, a 
consistent manager would not discipline one subordinate when 
the person makes a costly mistake but not another staff member, 
and vice versa. It is also important for managers to treat their 
subordinates the same way in similar circumstances even when 
it is inconvenient—when they don’t have time or when they don’t 
feel like it. 
Supervisors and managers who fail to be consistent 
will not be able to provide clear direction to their staff. 
Equally important as being consistent in the man- 
ner we relate to others is that our actions be consistent 
with what we say. Kotter (1990) stresses: 
Few things can undermine the credibility of communication 
faster than a problem with consistency. People usually assume 
that actions do speak louder than words. As a result, one regularly 
finds in an effective leadership process a remarkable degree of 


congruence between the actions of key players and the message 
they communicate. 


Courageous 

Closely related to consistency is courage, a quality 
that all successful supervisors possess. Quoting from 
Randall (1962): 

Good ideas are not self-executing. They become effective only 

when there is behind them the driving force of a man who believes 

in them so fervently that he accepts all risks and surmounts all 
obstacles. Such high courage, upon which all industrial leader- 
ship must rest, has two sources: one is humility, the other is 
insight. 
Courageous supervisors are driven by principles and 
are willing to take stands on critical issues, regardless 
of their popularity. 

In addition, courage is required of new supervisors 
because their role in the organization will have 
changed in that they will be responsible for directing 
people who formerly were their peers. This newly 
assumed role will prove to be very challenging and 
frustrating to the supervisor. In The Prince, a treatise 
on power written in 1513 and printed posthumously 
in 1532, Niccolo Machiavelli (1990) provided the fol- 
lowing words of caution to new administrators: 


It ought to be remembered that there is nothing more difficult to 
take in hand, more perilous to conduct, or more uncertain in its 
success than to take the lead in the introduction of a new order 
of things. Because the innovator has for enemies all those who 


have done well under the old conditions and lukewarm defenders 
among those who may do well under the new. 


While Machiavelli’s cautionary advice was written 
for Renaissance nobility, it is applicable today to any- 
one assuming a position of authority. New supervisors 
and managers in community corrections would do well 
to remember the potential pitfalls envisioned by this 
Italian political philosopher and statesman and act 
accordingly. Too, they should be prepared to develop 
new friends among their coworkers because their re- 
lationships will change within the organization. 


Communication Skills 


A key ingredient in the formula for successful su- 
pervision and management is the ability to communi- 
cate, both in the written and spoken word (de Mare, 
1968). It has been our observation that far too many 
people entering the probation profession cannot com- 
pose a decent sentence; in most cases, this inability to 
write is not entirely their fault. They are the products 
of a generation where reading is not stressed ir the 
home, where the television, with its inane programs, 
dominates leisure time, and where our educational 
instituticns place insufficient emphasis on the impor- 
tance of reading and writing. 

Effective leaders are able to communicate their vi- 
sion in a way that it is easily and immediately under- 
stood and translated into action. Persons with good 
communications skills are able to develop consensus 
on issues, and this is particularly important for man- 
agers and supervisors. As Covey (1989) points out: 

When you can present your own ideas clearly, specifically, visu- 

ally, and most important, contextually—in the context of a deeper 

ing of their paradigms and concerns—you signifi- 
cantly increase the credibility of your ideas. 
There is no substitute for a good command of the 
English language. 

Finally, essential to communication skills is know- 
ing when not to speak. Most problems encountered by 
people are caused by quick and ill-considered re- 
sponses (Spence, 1995). 


Character 


Probably the most important quality supervisors 
can possess is character, or what James Q. Wilson 
(1993) refers to as a “moral sense” and what Sam S. 
Souryal (1992) simply calls “ethics.” It is this quality 
that all ethical employers seek in candidates for man- 
agement and supervisory positions. Again, quoting 
from Randall (1962): 

“Character”—one of the greatest words in the English language— 

defies both analysis and definition. Yet, no talent for administra- 

tion, however brilliant, can long endure in a man without it. The 


fine executive invariably possesses a code of values which he 
himself has established. They sprang from his ethical and spiri- 
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tual life and hold him staunchly true in the face of each new 
challenge, and all who know him sense this. Because of the trust 
and confidence which he inspires in his associates, he issues few 
commands. They will obey, but that is not the relationship. They 
follow, with enthusiasm and zeal. 


According to Covey (1989), “Character is the founda- 
tion of win/win, and everything else builds on that 
foundation.” If, in responding to those who have asked 
what characteristics we look for in a candidate for a 
supervisory or management position in our organiza- 
tions, we were able to mention one quality, it would be 
character. It is all-important because the person with 
character is the person with integrity, credibility, and 
a moral sense, and whose presence in an organization 
can do nothing but enhance it. 

In summary, probation officers possessing the quali- 
ties described in this article are in an excellent position 
to become the future leaders of the criminal justice 
system and are the type of leaders that is sorely 
needed. 
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Chief to Chief: A Guide to Effective 
Communication 


By CHARLES R. BUTLER, JR. 
Chief Judge, United States District Court, Southern District of Alabama 


N ASSUMING the awe-inspiring title of chief 

district judge, one is quickly brought back down 

to earth when reading in the Deskbook for 
Chief Judges of U.S. District Courts published by the 
Federal Judicial Center that a chief judge has “little 
official authority.” It is even less reassuring to read 
further that it is only “conventional wisdom” that 
“someone must be accountable for the administration 
of’ the court and the various departments including 
probation and pretrial services. Well, needless to say, 
with such unsure footing upon which to step into this 
new turf, this “someone” needed some help. 

The usual sources were consulted such as the former 
chief judge and senior judges who had previously served 
as chiefs. Then a day-and-a-half orientation in Washing- 
ton sponsored by the Federal Judicial Center and the 
Administrative Office of the U.S. Courts gives you basi- 
cally an overview of all the administrative divisions 
within the Administrative Office and who to call if you 
have a problem. But nowhere is it spelled out how to get 
the most productivity out of everybody working within 
the district court. If there are good work habits already 
in place, that’s one thing—that is, if you know how to 
keep a good thing going. If there are bad practices, you’ve 
got to know how to correct them. So who do you turn to 
for help in dealing with the everyday issues of ensuring 
that the probation and pretrial services offices are going 
to give your court the support it needs? The people who 
run those offices, of course. The chiefs after all are 
appointed by the chief judge to make the day-to-day 
decisions that keep their offices running smoothly. So if 
they’re doing their job, you're doing yours. 

But let’s go back a few years to see if there isn’t 
something that needs to be said about how the rela- 
tionship between probation chiefs and chief judges— 
and a lot of other judges too—may have been clouded 
by the passage of the federal sentencing guidelines. 
Under old law a district judge could impose just about 
any sentence he wanted to within generally very broad 
statutory ranges—the ultimate act of judicial discre- 
tion which is the very essence of Article III judgeship. 
That discretion is what made many judges feel that 
the power they exercised in the courtroom was totally 
unfettered and was the linchpin of the independent 
judiciary. Then along came Congress and, by the 
passage of the guidelines in 1987, took away much 
of that discretion and basically limited that thereto- 


fore unbridled discretion to a range of anywhere from 
6 months to 81 months, depending on where the de- 
fendant fell in the sentencing tables. Couple this with 
the fact that the criminal caseloads in federal court 
have skyrocketed, and you have the makings for a very 
touchy subject with a large number of judges. Well, 
what's all this got to do with the subject at hand? Who 
is it that day after day has to bring the judge the “bad” 
news that he doesn’t have as much discretion as he 
used to have or would like to have? Your friendly 
probation officer, of course. And my experience has 
indicated that there are a lot of judges throughout the 
country who “blame” the probation officer who has 
prepared the presentence report for tying their hands. 
This mindset has, in the author’s judgment, gone a 
long way toward eroding the once firm base that pro- 
bation officers felt they had with the court and has 
made them feel somewhat like “stepchildren” when in 
fact they are only doing what Congress and the Sen- 
tencing Commission have compelled them to do. 

Judges need to understand that probation officers 
don’t feel that they are hamstringing judges. They are, 
after all, the court’s independent investigators who 
operate by a “bible” known as Publication 107 (The 
Presentence Investigation Report) which very clearly 
spells out that they are working for the court, not 
against it. Everything a probation officer does is de- 
signed to make our job at sentencing easier, not harder. 
The fact that they, too, are bound by the guideline 
sentencing ranges does not make them the court’s 
nemesis. So, with that said, how should the probation 
and pretrial services chiefs and their chief judge work 
together to accomplish their mission? 

Communication! No single word or concept can bet- 
ter state the formula for a successful working relation- 
ship between the court and probation and pretrial 
services. How you accomplish that can be easy or 
difficult whether you’re a new chief judge working 
with an established chief or a seasoned chief trying to 
plow new ground with an older chief judge who doesn’t 
seem too interested in what’s going on in your shop. 
The same end is always communication; it’s just that 
the means of getting there may be different in every 
situation. 

From a relatively new chief judge’s perspective I can 
offer a few suggestions on how I have attempted to 
establish a working relationship with an established 
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probation chief and a fairly new pretrial services chief. 
First of all, I went to their offices and met with them 
to discuss their operation and how they function day 
to day, met the people in the office (it’s apparently a 
great morale booster to have the chief judge actually 
care enough to go around in the office and speak to the 
staff while the chief explains what their job assign- 
ment is), and got a feel for the office. Then I asked them 
(paraphrasing JFK) not what they could do for me (as, 
after all, that’s their job), but what could I do for them. 
After recovering from the shock of actually being 
asked for their opinion, they both pretty much arrived 
at the same conclusion: be accessible. 

There are any number of ways a busy chief judge can 
be accessible. You do, after all, have to eat lunch every 
day, so either invite your chief to have lunch with you 
from time to time or, as we do, have a once-a-month 
lunch with all your department heads (probation, pre- 
trial services, and clerk of court). These occasions can 
be informal and often lead to helpful exchanges of 
useful ideas. Coffee “hour” in our court is an old tradi- 
tion where all the judicial officers have coffee every 
morning in the courthouse at 7 a.m., and we let the 
department heads know they too can come by to visit. 

Only your imagination will limit you in the number 
of informal ways you can come up with to “open the 
doors” of communication. On a more formal basis, I 
always include the chiefs in court committees, such as 
the Court Security Committee, and the Long Range 
Planning Committee. Then, having an office “open 
door” policy is perhaps the best demonstration of your 
accessibility. And I mean literally an open door policy. 
My chambers door is open to the reception area. If 
chiefs walk in the office, they just ask the secretary if 
Im in and don’t have anybody in my office, and if I 
don’t, they walk in unannounced. Of course if I’m on 
the phone or in the middle of some weighty problem 
and don’t need my concentration broken, I may tell 
them to wait a minute or I'll call them back in a few 
minutes. As long as we all understand that being able 
to talk about a problem or situation that needs an 
answer is the best way to solve it, then being available 
to do that almost anytime makes many of those little 
problems stay little and not get distorted by the pas- 
sage of time. 

This is great advice if you’re a chief judge willing to 
try a new approach, but if you’re a probation chief in 
a district where your chief judge may not be so suscep- 
tible to change, how do you break those barriers? 
Communication! Writing memos to the judge on devel- 
opments in your office or a note about a workshop 
you've attended and how you think what you’ve 
learned will positively impact the court; sending 
e-mail messages; showing up in court for a guilty plea 
or sentencing to “remind” the judge that these are your 
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officers appearing in the court and you're concerned 
that they’re doing a good job; asking the judge for input 
on budget issues or even minor issues that you could 
solve on your own, but would respect his opinion on (if 
only you could get him to give you an opinion!). And 
again the list could go on and on, but you should be 
getting the idea by now. 

You can open those closed doors with the existing chief 
judge, or if it just seems impossible, then be mindful of 
the limitation on the tenure of chief judges: a maximum 
of 7 years or no longer than when they reach age 70. So, 
if you find the chances of success too discouraging, you 
can always take a parallel tact and begin establishing a 
relationship with the next judge who will be elevated to 
chief judge. This is not in any way meant to suggest 
trying to undermine the authority of the current chief 
judge, but just trying to open the lines of communication 
with the chief judge-to-be so that the primary mecha- 
nism for a successful working relationship will be in 
place when the situation changes. 

Is there some other way we can all connect and be on 
the same wavelength? Surely everyone in the court 
system recognizes that the exchange of information in 
the most efficient manner possible is the key to unlocking 
the burgeoning caseloads we are all facing, whether in 
the clerk of court’s office, the judge’s chambers, law 
clerk’s workload, the number of pretrial detainees being 
monitored, or the number of offenders under supervi- 
sion. There is so much more we all have to deal with these 
days in addition to our caseloads, e.g., budget restraints 
and decentralization, new personnel procedures and 
management techniques, and automation. The sooner 
all this information is tied together and is rapidly inter- 
changeable, the easier everyone’s job is going to be. 

Automation is not only the key to the future, it is the 
answer to a large part of the problem you as either a 
chief judge or probation or pretrial services chief may 
be having communicating with each other. By opening 
the automation window between all the court units, 
the inescapable result is going to be an awareness by 
even the most closed off chief judge or probation chief 
that everyone has to “know” what everyone else is 
doing if we’re going to simplify not only the movement 
of cases within the court system, but the efficient 
operation of what is becoming an ever more complex 
and complicated and decentralized enterprise. Old 
habits will die hard, and there are some old dogs that 
just can’t learn new tricks (2 years ago I would have 
never dreamed Id be typing this article on a PC in my 
chambers and printing drafts of it to review), but even 
the old dogs recognize that change is inevitable. 

Our court has just completed a fiber optic connecting 
of the court’s network with probation and pretrial 
services and the consolidation of the automation re- 
sponsibilities of those three offices under one automat- 


a 
ff 
q 
a | 


EFFECTIVE COMMUNICATION 57 


ion unit. We have not only recognized tremendous 
personnel efficiencies, but have created the environ- 
ment where all the new people to follow will be able to 
utilize that information accessibility in ways we don’t 
even envision today. So, if your court hasn’t tried this 
yet, it is something that can be initiated from just 
about any quarter, and if it can gain acceptance in 
concept, then implementation may be easier than you 
think. In any event, automated communication is here 
to stay, and it may one of the vehicles you can use to 
help open those lines of personal communication that 
may be closed off in your court. 

Running your court or your probation or pretrial 
services office is about as serious a business as any 
public servant can be in these days. We do not decide 
simple issues. We seriously affect a lot of lives, not only 
those of the people we deal with as defendants, but 
their families, the victims, and the public. We cannot 
be closed off to change or new ideas. Although the law 


must remain stable and predictable for a democratic 
society to function effectively, we who interpret and . 
decide those laws cannot remain static in our ap- 
proaches to how we administer justice. We have got to 
be flexible and open to the changes not only in technol- 
ogy, but to the ever-pressing human demands of our 
jobs. Take your job as seriously as you can but don’t 
take yourself too seriously. If you do, you may find 
yourself thinking too much of your own opinions. 
Someone once said that pride is the sin of having an 
unduly high opinion of yourself, but arrogance is the 
sin of having an unduly high opinion of your own 
opinion! It is all too easy to fall into that trap because 
of the extremely high importance of our positions and 
by so doing shut ourselves off to change. So we must 
face these challenging years with a renewed determi- 
nation to seek input from each other and to change 
those habits that simply won’t get the job done any- 
more. 
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Court Management: Balancing 
People and Processes 


By RICHARD P. MatTscH 
Chief Judge, United States District Court, District of Colorado 


HE FIRST principle in management of any 

collective human endeavor is that both struc- 

ture and process are controlled by the objec- 
tive of the enterprise. Accordingly, a clear mission 
statement is the point of beginning. The function of 
the United States district courts is the activation of 
law—the practical application of legislation and es- 
tablished legal doctrines in the context of adjudi- 
cated facts under established processes and 
procedures and within the framework of the Consti- 
tution. A rich mixture of people with different tal- 
ents, skills, experience, personality traits, and 
individual goals are employed in a variety of work 
assignments to accomplish that mission. The re- 
sponsibility of management is to blend all of these 
constituent elements into a harmony of effort with 
predictable and reliable results. 

The courts differ from private business in that court 
managers do not have effective control of the quantity 
or the scope of their work or the size of the work force. 
The kinds and numbers of civil and criminal cases 
filed and prosecuted are products of the policy choices 
made by the political branches of government in the 
general social and economic environment and the 
many individual choices of litigants and lawyers. 
Forecasting and planning for the future is difficult, 
and daily operations are essentially reactive. 

In common with the private sector, court managers 
must find an appropriate balance of two essential 
elements—the people and the process. The largess of 
the industrial era’s mass production depended upon 
efficient coordination of multiple functions involved in 
making a product, as in Henry Ford’s assembly line. 
In what some now call the “post industrial” or “post 
modern” period, we have seen a shift in emphasis from 
such dehumanizing efficiency of efforts to an increased 
concern for people and job enrichment. The services 
industry is becoming dominant over manufacturing. 
Paradoxically, the number of workers required for old 
and new enterprises are declining in proportion to 
their use of high technology machines including, of 
course, the ubiquitous computer. 

The employees in the federal district courts in most 
metropolitan areas are divided among four units pro- 
viding somewhat specialized services: the office of the 
clerk of the district court, the office of the clerk of the 
bankruptcy court, the probation office, and the pretrial 
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services office. Each of the district judges, bankruptcy 
judges, and magistrate judges has an individual cham- 
bers staff together with support personnel assigned to 
work in the courtrooms. While the daily activities of 
all court personnel involve a heavy flow of paper and 
the recording of large quantities of information, the 
central focus must be on the courtrooms, because that 
is where the adequacy of the system is revealed in the 
quality of the services openly and visibly delivered to 
the public. 

The judges in the District of Colorado have adopted 
an administrative structure based on the perception 
that a federal trial court is an institution in which 
differentiated roles must be integrated. The unitary 
principle is the predominant theme in management of 
both the people and the processes involved. The chief 
judge speaks for the court and serves as the function- 
ary for administration in the manner of a chief execu- 
tive officer implementing the policies of a board of 
directors. All of the active district judges constitute 
that board. Policymaking requires an informed aware- 
ness of both needs and results. Accordingly, the struc- 
ture of the organization must not only accommodate 
but also facilitate the free flow of information into and 
out of the policy forum. In short, all of the judges must 
know what is happening and what needs to be done. 
The amount and type of information given to others 
will vary according to their work assignments. Every- 
one must have a working knowledge of the court’s 
structure, goals, and management philosophy. 

While operational duties are different in the four 
units of the court, there are administrative needs 
common to all of them: (1) personnel management, (2) 
budgeting with cost control, (3) procurement of sup- 
plies and services, and (4) automation. Combining 
these responsibilities in functionally specialized of- 
fices serving the entire court enhances performance by 
those persons with appropriate aptitudes, interests, 
and training to do these tasks. It also ensures equity 
in the allocation of resources and job benefits among 
the units. Happily, there are individual rewards in job 
satisfaction, and there is an institutional benefit of 
increased efficiency with reduced costs by avoiding 
duplications of effort. 

Coordination of administrative control and, to some 
extent, operational methods, is achieved through the 
functioning of a group composed of the four unit chiefs. 
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That group works cooperatively to solve problems and 
share information. It communicates with and is re- 
sponsible to the court acting through the chief judge. 
Accordingly, it is both a “chiefs’ group” and a “chief’s 
group.” Weekly meetings of this group are important 
to implement uniform policies and to serve as the 
principal means of communication among the units 
and with the judicial officers. 

The coordination of all functions of the court, both 
operational and administrative, is, ultimately, accom- 
plished at regular weekly meetings of the active dis- 
trict judges who have statutory responsibility for 
management of the court. The senior judge also at- 
tends these meetings and gives wise counsel based 
upon his experience and philosophical perspective. It 
is essential that these meetings take place at a regular 
time with published agenda and accurate minutes 
recording the actions taken. The meetings are con- 
ducted in a formal manner with the chief judge presid- 
ing, using an adaptation of Robert’s Rules of Order. 
The judges meet from 12:15 p.m. to 1:15 p.m. to avoid 
interference with trials and hearings. The clerk of the 
court and the chief judge’s secretary are present to 
provide information and keep records. Emergency 
meetings are called to confront urgent issues. 

The chief judge must keep all of the judges informed 
by circulating promptly all necessary information af- 
fecting the court as an integrated institution. The chief 
judge also has responsibility for maintaining commu- 
nication with the bankruptcy judges and magistrate 
judges. The magistrate judges meet with the chief 
judge monthly. Communication with the bankruptcy 
judges is through the chief bankruptcy judge. A free 
flow of information is vital. Confidentiality is impor- 
tant in ensuring candor and for the protection of pri- 
vacy interests. The unit chiefs are responsible for 
informing and instructing their unit personnel. Gen- 
eral communications from the chief judge to all court 
personnel on policy changes and emergency matters 
help every employee to identify with the entire organi- 
zation. 


The principal difficulty with the implementation of 
this system of integrated management was that it 
required changes from old habits. The Administrative 
Office of the United States Courts (AO) is organized 
according to functional channels. The four unit heads 
were accustomed to working with specialists in their 
respective divisions of the AO on operational matters and 
tended to seek their advice on administrative questions 
as well. The development of higher levels of local exper- 
tise in these common areas of human resources, budget, 
procurement, and automation in the combined special 
offices caused some sense of loss of control by the unit 
heads in the beginning. Improved performance of these 
tasks quickly compensated for that loss. 

Staffing the newly established offices for human re- 
sources, automation, and budget and procurement was 
done by reassigning the persons who were doing similar 
work within the four court units. Their effectiveness in 
serving the entire court required some retraining. That 
began with an adjustment in their thinking—shifting 
from an identification with the interests of their units to 
the general welfare of the district court. Breaking the 
bonds of loyalty to the unit chiefs has not been easy, given 
the fact that supervision of these offices has been left 
with the chiefs’ group. The four unit chiefs, in turn, have 
had to discipline themselves in their interaction with 
these common purpose offices. 

As the coordinated administration has evolved, the 
need for centralized supervision of these new offices has 
become apparent. We are now considering a new posi- 
tion—an administrative coordinator with responsibility 
for the daily conduct of all administrative tasks. That 
person would report to the chiefs’ group and be account- 
able to the chief judge. 

There are countervailing considerations in the use of 
any mid-level management position. Accordingly, no fi- 
nal decision has been made at the time of this writing. 
The unitary management system now in effect has a 
sufficient performance record to warrant continuation of 
it with evolutionary changes based on additional experi- 
ence. 
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The Employee Assistance Program: Help for 
Court Managers and Employees in the 


Changing Workplace 


By Ernest HARDAWAY, FRAN WENCE, DAVID BINGAMAN, AND RICK SELVIK* 


Introduction 


RESTRICTED budgets, redefined roles 
for supervisors and support staff, and in- 
creased use of automation, the federal court 

system has had to adapt to many changes. The call to 
“reinvent government” and “do more with less” has 
required court managers to make difficult decisions 
about the reorganization of departments and person- 
nel. Court employees have had to accept a changed 
workplace fraught with a variety of uncertainties such 
as reduction in force and early retirement. Times are 
stressful for managers and employees alike, and some- 
times they need help coping. 

The Employee Assistance Program (EAP) is a resource 
for court managers and employees to help them handle 
work-related and personal problems. It offers all court 
employees and their families help in resolving personal 
problems including alcohol and drug abuse. It also offers 
guidance for managers who want to identify and inter- 
vene early with troubled employees or who want to learn 
how to reduce organizational stress as the court culture 
adjusts to workplace changes. EAP trained staff, who are 
all masters- and doctorate-level professionals, provide 
assessment, counseling, and referral services to court 
employees and family members with a wide range of 
problems. Participation in the EAP is voluntary and 
confidential. 

The goal of the customer-driven EAP is to provide the 
highest quality services in the most cost-effective manner 
possible. A national, toll-free number (800-222-0364) pro- 
vides immediate access to professional counselors 24 
hours a day, 7 days a week, 365 days a year. The EAP is 
supported by a state-of-the-art Employee Assistance Pro- 
gram Information System (EAPIS) that tracks use of the 
marks of service quality, and records outcome informa- 
tion demonstrating the EAP’s successes. 

This article discusses employee problems and job 
performance, reviews the courts’ use of the EAP during 


*Dr. Hardaway is the director, Mr. Wence is the deputy 
director, Mr. Bingaman is the EAP manager, and Mr. Selvik 
is an EAP consultant for Region V of the Division of Federal 
Occupational Health (DFOH). DFOH provides EAP services 
for the courts as well as more than 300 other federal agencies 
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fiscal year 1995, explains the steps for managers to 
refer employees to the EAP, and describes training and 
education available through the EAP. 


Employee Problems and Job Performance 


Findings from a recent study on changes in the 
modern workplace support conventional wisdom that 
stress on the job as well as problems at home are linked 
to poor job performance. The study surveyed 28,000 
workers representing 215 different organizations.’ 
The first finding was that employees who felt stress at 
work also experienced burnout and health and per- 
formance problems. Stressors identified in the study 
included heavy workload, lack of employee involve- 
ment in decision making, poor supervision, compensa- 
tion issues, and organizational change. A second 
finding of the study was that troubled employees—for 
instance, those with problems with relationships, fi- 
nances, or illness or death of a loved one—manifest 
signs of problems on the job to a higher degree than do 
“nontroubled” employees. Table 1 compares the per- 
centages of troubled and nontroubled employees hav- 
ing problems on the job. 

A third finding was that problems in employees’ 
personal lives caused by their current job were the 
single most potent off-the-job stressor. Finally, the 
study found that a balance between work and home 
enhances employee morale, health, and performance. 
These findings are consistent with statistical data 
collected by the U.S. Public Health Service’s Division 
of Federal Occupational Health (DFOH) on EAP serv- 
ices provided for hundreds of federal agency organiza- 
tions. 

The Courts’ EAP 

In 1990 the U.S. courts and DFOH entered into an 
interagency agreement to provide EAP services na- 
tionwide to employees and family members who come 
to EAP sessions with eligible employees. DFOH is 
responsible for the administration and oversite of the 
EAP. In turn, DFOH has contracted with private ven- 
dors who employ the counselors to provide direct serv- 
ices in the program. 

Through the interagency agreement, the U.S. courts 
reimburse DFOH for the cost of the program annually. 
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TABLE 1. PERCENTAGE OF EMPLOYEES HAVING PROBLEMS ON THE JOB 


Problems 


Fatigued during the workday 
Frequently absent due to illness 


Have trouble concentrating at work 
Feel “burned out” on the job 
Often think about quitting 


work. Does total 100%. 


“Troubled” “Nontroubled” 
Employees* Employees* 
42% 21% 
35% 18% 
58% 36% 
54% 38% 
40% 19% 


*Percentage of employees experiencing problems at work that were “troubled,” i.e., experi- 
encing problems at home as well, vs. “nontroubled” at home, but experiencing problems at 


All services described in this article are included in the 
cost—consultation, assessment, short-term counsel- 
ing up to five sessions, or referral to a community 
resource. If a client is referred to a resource outside of 
the EAP, the client is responsible for any costs in- 
curred. EAP training, health promotion seminars, 
critical incident debriefings, and promotional materi- 
als are also included in the annual program fee. 

The courts, DFOH, and its vendors work closely 
together to help individual employees and the court 
organization as a whole identify and resolve problems 
that are interfering with productivity and employee 
job satisfaction. Through its varied services (consult- 
ation, counseling, and training), the EAP helps the 
courts develop and use the full potential of their work- 
force. 

Court supervisors, in partnership with EAP counsel- 
ors, play a key role in actively promoting the use of the 
EAP. Supervisors can help encourage self-referrals to 
the EAP to prevent problems from getting worse. 
Court EAP liaisons help spread the word about the 
EAP by distributing wallet cards, brochures, quarterly 
newsletters, and posters to all courts. 


The Courts’ Use of the EAP During Fiscal 
Year 1995 


Initial Contact With the EAP 


The EAP collects and reports data in both “pre-case” 
and “case” situations. Pre-case activity involves em- 
ployees’, supervisors’, and family members’ first con- 
tact with the EAP. Some persons prefer to address 
their problems through phone consultation only. These 
are counted as pre-cases. Most persons, however, come 
in to see an EAP counselor in person. At that point, the 
“pre-case” contact becomes a “case.” 

During fiscal year 1995 there were a total of 1,111 
pre-case contacts. Pre-case contacts include the initial 
contact between the EAP and court employees, co- 
workers, supervisors, and family members. From this 
total, the EAP opened 616 cases. Case count includes 
one person coming into the EAP and meeting with a 


counselor for up to five sessions. The employee’s 
coworkers, supervisor, or family members also may 
be involved in the sessions if the employee chooses. 
Based on a national U.S. court employee population 
of 23,911 in fiscal year 1995, this is an overall con- 
tact utilization rate of 4.6 percent and a case utili- 
zation rate of 2.6 percent. 

Four percent of the pre-case callers contacted the 
EAP in an emergency situation. Risk of violence was 
present in 6 percent of the total pre-case contacts. 
Of the employees who used the EAP, 82 percent were 
self-referrals and 13 percent were referred by man- 
agement. Family members (2 percent), coworkers (2 
percent), and human resources (1 percent) also en- 
couraged employees to contact the EAP. Three per- 
cent of the pre-case contacts involved individuals 
who walked into the EAP counseling office for con- 
sultation; the rest called in for phone consultation. 
More than two-thirds (77 percent) of the pre-case 
contacts were females. 


Employees heard about the EAP in many ways 
with the top three being EAP brochures (23 percent), 
supervisors/managers (12 percent), and EAP news- 
letters (11 percent). Seventy-three percent of the 
pre-case callers requested an appointment, 8 per- 
cent rejected an appointment, and 18 percent re- 
ceived phone consultation. Fifty percent of pre-case 
callers had only one contact with an EAP counselor, 
46 had two to five contacts with a counselor, and 4 
percent had six or more contacts. 


Most of the pre-case callers subsequently were 
seen by a counselor and their cases opened. Of the 
616 cases that were opened during this reporting 


-. period, the largest group of employees who used the 


EAP were between 35 and 44 years of age (38 per- 
cent), nonveterans (93 percent), and married (54 
percent). Seventy-one percent were caucasian, 14 per- 
cent were African-American, and 11 percent were His- 
panic. Nine percent of the clients were supervisors. 
Sixty percent of the clients had worked more than 6 
years for the courts. 
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Problems Reported and Assessed 


Twenty-one percent of the clients reported that the 
problem or problems that had brought them to the 
EAP adversely affected their work performance. As 
figure 1 shows, of these EAP clients reporting work 
problems, 45 percent reported work relationship prob- 
lems, 15 percent reported absenteeism/tardiness prob- 
lems at work, 7 percent reported unsatisfactory work 
performance, 6 percent reported misconduct/disrup- 
tive behavior, and 3 percent reported pending discipli- 
nary action. Two percent came to the EAP as the result 
of an accident or a problem with safety on the job. 

In 42 percent of the cases, the EAP assessed mental 
health problems such as stress, depression, and anxi- 
ety. The EAP assessed marital or other relationship 
issues as the primary problem in 23 percent of the 
cases. Other family issues such as parenting were 
identified as the primary problem in 16 percent of the 
cases. Job issues were assessed as the primary prob- 
lem in 12 percent of the cases. Substance abuse was 
assessed as the primary problem in 2 percent of the 
cases. This figure is much lower than we would expect 
based on studies of the general population that show 
that about 11 percent of the population is dealing with 
substance abuse problems at any given time.” Figure 
2 shows the various primary problems the EAP as- 
sessed. 


FIGURE 1. WORK PROBLEMS REPORTED 


Nature of Service 


In fiscal year 1995, 64 percent of the EAP clients 
were provided short-term counseling services by EAP 
counselors. These services included individual, cou- 
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ples, or family counseling. Thirty-six percent of the 
EAP clients were referred out for a variety of special- 
ized clinical services through HMO-managed care 
providers or with private therapists. Outpatient and 
inpatient facilities were used for substance abuse 
treatment. Community, self-help, financial, and legal 
resources also were used. 

Customer Satisfaction 

The EAP is customer- and quality-driven. Customer 
satisfaction is critical in determining whether the serv- 
ices the EAP provides meet customer needs. Careful 
evaluation of client outcomes and client satisfaction is 
an ongoing part of the program. Consequently, DFOH 
monitors client satisfaction in two ways. 

First, the EAP gives each client a satisfaction survey 
to complete and return to DFOH in a postage-paid 
envelope. In the responses received during the past 
12-month reporting period, 15 measures of service are 
marked either excellent or good between 80 and 100 
percent of the time. Examples are: 94 percent of respon- 
dents say the counselor did a good to excellent job in 
understanding their situation; 93 percent, in helping 
achieve problem resolution, 97 percent, in handling their 
case confidentially; 94 percent, in taking sufficient time; 
91 percent, in encouraging them to take action; and 86 
percent, in arranging appropriate sessions. 

Secondly, EAP counselors monitor client satisfaction 
as they work directly with individual employees, manage 
cases that have been assigned to an affiliate, or refer 
clients to outside providers. The counselors continually 
evaluate the employees’ progress toward problem reso- 
lution. This progress, or the lack of it, is documented in 
each client’s case file. Case disposition information on 
closed cases indicates that the majority of respondents 
(78 percent) reported that their problems were either 
completely or partially resolved or that their condition 
was improved. 


Steps for Managers to Refer Employees to 
the EAP 


Working in the current environment of change 
causes employees to be suspicious and to fear the next 
management directive, early retirement pressure, 
or—worse—layoffs. Management has a responsibility 
to guide employees during times of transition in the 
workplace. Keeping the workforce healthy and produc- 
tive requires strategies that address and try to antici- 
pate organizational change.* 

According to a study of employee attitudes during 
AT&T's major restructuring, workers who thrive dur- 
i organizational change have three important quali- 
ties": 


e They felt they had control over their lives. 
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e They saw the situation as a challenge, not an 
obstacle. 


e They had a commitment to life outside work—i.e., 
family, personal growth, hobbies. 


The court EAP has a number of services to meet the 
emotional needs of an increasingly stressed workforce. 
EAPs traditionally have provided health promotion 
workshops designed to educate employees on coping 
with change, adopting a healthy lifestyle, becoming 
empowered, and exercising self-control in various as- 
pects of their lives. 

Over time, EAPs also have developed a common 
management approach to dealing with employees who 
are struggling with changes in their lives that they 
find difficult to handle and subsequently cause them 
job performance problems. Certainly, during times of 
high stress, more employees may have job perform- 
ance problems. Court supervisors and managers can 
encourage these employees to seek help from the EAP 
or formally refer them to the EAP if their job perform- 
ance deteriorates. 

EAP professionals help supervisors and managers 
understand how personal problems of employees and 
their families can adversely affect job performance. 
Toward this end, EAP counselors and court supervi- 
sors and managers must work together to be sure signs 
of employee problems are recognized early and acted 
upon promptly. EAP professionals chart a course for 
improved employee performance and ongoing moni- 
toring and work with supervisors and managers to 
determine when employees should be referred to the 
program and to facilitate employees’ progress as pro- 
ductive workers. During fiscal year 1995 EAP counsel- 
ors provided 120 court supervisors with consultation 
about employees who were having job performance 
problems or other workplace concerns. Management’s 
use of the EAP for job performance problems is a 
testimonial to the trust management has, and the 
fairness it has discovered, in the EAP. 

It is better when employees choose to use the EAP 
on their own. However, some employees may need 
informal or formal encouragement from their supervi- 
sors. To help guide managers and supervisors in refer- 
ring an employee to the EAP, the EAP has developed 
the following five steps: 1) recognition, 2) documenta- 
tion, 3) action, 4) referral, and 5) reintegration. 

Step 1: Recognition 
The manager or supervisor first must recognize that a 
problem exists and that the employee’s work perform- 
ance is deteriorating. The manager should not ignore the 
problem—chances are it will only get worse. In deter- 
mining whether an employee should be referred to the 
EAP based on a job performance problem, the manager 
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must determine whether the poor performance is skill- 
related. Skill-related problems are 1) a lack of the 
knowledge necessary to perform job responsibilities 
adequately or 2) procedures that impede the em- 
ployee’s ability to complete necessary job tasks suc- 
cessfully. These are not problems appropriate for EAP 
involvement. Rather, they require that the supervisor 
discuss the situation with the employee and develop 
an action plan to help the employee obtain the neces- 
sary knowledge or skills or that the supervisor modify 
procedures so that the employee can effectively com- 
plete tasks. 

When employees have shown the ability to do their 
jobs but have demonstrated a pattern of declining work 
performance, the problems are most often not skill-re- 
lated. In these situations, EAP involvement is appropri- 
ate. It is most appropriate to refer an employee when a 
supervisor has observed declining job performance over 
a period of time. However, supervisors should not wait 
too long before dealing with the problem behavior. The 
sooner employees address personal problems, the easier 
they are to overcome. Expedient action can help prevent 
job problems from becoming more severe. 

Step 2: Documentation 

It is important for all supervisors to keep accurate 
and up-to-date files of their employees’ work perform- 
ance. Without such information, a constructive con- 
frontation meeting could turn out to be a case of “your 
word against mine.” Also, employees may be unaware 
that their job performance is affected. Providing docu- 
mented examples helps the employee to comprehend 
the problem and its severity. Documentation should 
be: 1) written, 2) factual, 3) objective, and 4) specific. 

Supervisors should be sure to document that they 
offered EAP services and whether their employees 
followed through and contacted the EAP. Supervisors 
should review all documentation with their human 
resources department or personnel office before show- 
ing it to the employees. 

Step 3: Action (Consultation and Constructive 
Confrontation) 

Referral to the EAP does not exclude specific disci- 
plinary actions. Employees with some personal prob- 
lems may not be willing to deal with their problems 
until they realize that the problems are affecting their 
jobs and that their supervisors are holding them ac- 
countable for meeting their job responsibilities. 

Before meeting with employees, supervisors should 
first consult with the EAP counselor to go over the plan 
for the meeting. Then it is time to confront the employ- 
ees constructively with problems and to review the 
documentation. Supervisors should carefully consider 
both the timing and the location of meetings. When 
supervisors discuss their concerns with the employees, 
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they should clearly state what their expectations are 
regarding employee performance. Supervisors should 
be direct but should give clear feedback and state clear 
schedule a followup meeting to review the employees’ 
progress but tell them that if anything pertinent oc- 
curs before then, a meeting will be scheduled sooner. 
Supervisors should not threaten or moralize, but 
should emphasize expectations, a timeline, and conse- 
quences. They should stress that use of the EAP is 
strictly confidential. The key point to remember is that 
personal problems often get worse, not better, without 
professional help. 

One thing we have noticed in training supervisors and 
managers across the country to use the EAP as a manage- 
ment support tool is that many supervisors are reluctant 
to confront employees who have declining work perform- 
ance. Managers find confronting poorly performing em- 
ployees difficult because they want to allow the employees 
time to work out problems on their own and do not want 
to make matters worse or overwhelm the employees. 
Supervisors may be concerned about hurting their rela- 
tionship with the employees, about delivering bad news 
and being met with reactions such as anger, blame, tears, 
excuses, and grievances. The EAP’s purpose is to make it 
easier for managers to handle problems with employees. 
Step 4: Referral 

Managers should discuss with the EAP counselor 
whether situations warrant formal written referrals 
or informal referrals. If managers decide to make 
formal referrals, the counselor can help them prepare 
referral letters. When managers make a referral, they 
should inform the employees of it and tell them that 
they already have contacted the EAP for professional 
advice. If the employees accept the recommendations, 
managers should suggest that they call the EAP right 
away. If they are unwilling, managers should desig- 
nate a timeframe within which the employees are to 
call. 

If employees do not accept recommendations, man- 
agers should remind them of the consequences of con- 
tinued declining job performance and—if the referral 
was not in writing—document that EAP services were 
offered and refused. Managers should report meeting 
outcomes to their human resource office and the EAP. 

Managers always should continue to monitor job 
performance and document improvement or decline, 
whether or not employees accept referrals. If perfor- 
mace or conduct are not acceptable, managers should 
proceed with disciplinary actions. 

Step 5: Reintegration 

In those cases in which employees have left the job 

to obtain some type of care, the EAP can provide 
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appropriate followup so that they can return to work 
and maintain a satisfactory level of job performance. 
The EAP can help supervisors with questions regard- 
ing what to expect in situations involving employees 
who are returning to work. 

When an employee returns to work, the following 
guidelines may be useful: 

1. Treat the employee like any other employee. 

2. Make job expectations clear. 

3. Don’t “walk on eggshells,” i.e., be overly sensitive 
or empathetic. 

4. Follow through with normal disciplinary proce- 
dures if necessary. 

The EAP is available for further followup, consult- 
ation, and support as necessary. 


Training and Education Through EAP 


The purpose of EAP training is to develop employee 
and supervisor awareness and understanding of the 
EAP and to demonstrate how the EAP benefits both 
the employee and the organization by furthering bet- 
ter job performance, better employee relations, and a 
better work environment. 

EAP counselors work with court representatives to 
fine tune training sessions to meet the unique needs 
of each office. Training is divided into four main sec- 
tions: employee orientation, supervisor training, 
health promotion seminars, and other group activities. 
During fiscal year 1995 court EAP counselors held 44 
employee orientations attended by 732 employees; 25 
supervisor training/union official briefings attended 
by 202 individuals; 78 health promotion seminars 
attended by 1,075 employees; and 114 other group 
activities attended by 454 employees. 

Employee orientation provides all court personnel 
with an understanding of and appreciation for em- 
ployee assistance in today’s work environment. Em- 
ployees learn what services are offered and how to 
access the EAP for themselves or a family member. 
These sessions are available for all employees, 
whether new to the job or not. 

Supervisor training provides an overview of the 
EAP. Training objectives are to increase supervisors’ 
knowledge of the EAP, show how the EAP supports the 
goals of the courts, and make supervisors aware of how 
the EAP can help them. Participants learn about pro- 
gram access, covered services, eligibility, and steps for 
informally or formally referring employees to the EAP. 
Confidentiality, appropriate documentation, and con- 
sultation with EAP counselors are also addressed. 
Emphasis is placed on the effective use of the EAP by 
supervisors to motivate employees to seek assistance. 

Health promotion seminars are another important 
service of the EAP. Health promotion seminars ad- 
dress issues such as stress management, elder care, 
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parenting, the Drug Free Workplace, anger manage- 
ment, assertive communication, conflict resolution, 
dealing with difficult people, and other topics that the 
employees might request. For those offices in more 
remote locations, the EAP can provide videos if a 
counselor is not available to come on site. Vendors have 
an extensive video library from which a variety of 
tapes can be borrowed. 

Orientation and training programs encourage confi- 
dence, trust, and maximal use of EAP services by 
employees, supervisors, and managers. Every train- 
ing presentation is evaluated to assess how well issues 
are addressed in that session. Participants are given 
evaluation forms at the conclusion of each presenta- 
tion, and the EAP analyzes the information obtained 
to determine trends, quality, consistency, and the 
value of the training. 


Violence / Critical Incidents in the Workplace 


The EAP plays a key role in the prevention of work- 
place violence and in the development of a practical, 
comprehensive response to volatile and traumatic in- 
cidents. The education of supervisors and employees 
about stress management, the warning signs of ag- 
gression, and coping mechanisms for handling aggres- 
sion has been a priority for the EAP. The program uses 
additional preventive tools, such as routinely assess- 
ing the risk of violence in situations and offering 
appropriate interventions including conflict resolu- 
tion and psychiatric evaluation/admission, to reduce 
the potential for violent outbreaks. 

While the EAP cannot always control the sources of 
workplace violence, it is instrumental in controlling 
the atmosphere in which employees recover from trau- 
matic events by responding to incidents in a timely 
and psychologically appropriate manner. Early, effec- 
tive intervention helps restore a sense of normalcy for 
employees and a return to productivity for the organi- 
zation, thus reducing the courts’ costs in medical ex- 
penses, insurance, external treatment services, lost 
productivity, and permanent disability. During fiscal 
year 1995, EAP staff conducted CISDs (Critical Inci- 
dent Stress Debriefings) for 514 people and grief 
groups for 23 individuals. 

During this reporting period, EAP professionals pro- 
vided counseling, education, and support services to 
management, employees, and family members in the 
aftermath of the Oklahoma City bombing. This trag- 
edy made it clear what a critical role the EAP has in 
any disaster response plan. Within 1 hour of the blast 
on April 19, 1995, EAP counselors were on site and 
began assessing needs, counseling court employees 
and family members, and consulting with managers 
and supervisors. EAP counselors encouraged employ- 
ees to vent their feelings about the situation and 


provided them coping strategies for dealing with the 
trauma. In the following days, 12 EAP counselors were 
assigned to Oklahoma City. They provided services to 
the many federal agencies served by DFOH EAP. For 
the courts, the EAP offered seven group sessions, 
which 328 employees attended. Ninety-one individu- 
als were counseled separately. 

The EAP also distributed to employees brochures on 
“Children and Trauma,” “Kids and Stress,” “Work- 
place Violence,” and “Coping With Stress.” The EAP 
consulted with managers and supervisors on how to 
recognize delayed stress reactions. In addition to pro- 
viding the extra counselors on site, DFOH repre- 
sentatives, a clinical director, and a regional clinical 
manager helped provide and coordinate EAP services. 
In the first 2 days, one problem that made communi- 
cation difficult was that few agencies had a list of 
employees’ home telephone numbers outside of the 
office. Based on this experience, the EAP suggests that 
each agency’s disaster plan include phone lists main- 
tained outside of the office and a “phone tree” for 
communicating with employees. 


New Organizational Development Training 


In light of the current push toward reinvention of 
government, DFOH solicited proposals nationwide for 
offering organizational development training to federal 
agencies beyond the usual EAP training and workshops 
described above. In the current environment of reorgani- 
zation, downsizing, and doing more with less, all federal 
agencies face human resource challenges that tax their 
creativity and their budgets. One of the ways to meet 
these challenges is to provide employees with coordi- 
nated training to build the skills they need to operate 
more efficiently. The purpose of this training is to help 
initiate a transformation of the workplace. DFOH 
awarded five contracts to vendors nationwide to support 
federal agencies in meeting strategic objectives regard- 
ing improving the work environment, enhancing em- 
ployee involvement, and increasing productivity. 

DFOH established these new additional resources 
that provide consultation, needs assessment, training, 
and other interventions and evaluations to assist the 
courts in meeting their organizational goals. Upon com- 
pletion of the initial consultation and needs assessment, 
DFOH can provide a wide range of training and assis- 
tance in areas such as organizational development, man- 
agement development, employee development, 
workplace violence prevention, and career development 
and transition services. Table 2 shows the types of train- 
ing available in each of these areas. 


Conclusion 


Fiscal year 1995 was a successful year for the courts’ 
EAP. The EAP was able to reach and assist more than 
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TABLE 2. NEW ORGANIZATIONAL DEVELOPMENT TRAINING 
AVAILABLE THROUGH DFOH 


Training Available 


—assist organization leadership to formulate change- 
related goals, strategies, and plans 

—implement major change effort including quality man- 
agement, team building, organization “culture” changes, 
and work process redesign 

—provide leadership on strategic human resource initia- 
tives such as organizational effectiveness, staff develop- 


Level 


Organizational Development 


ment, and management succession 


Management Development 


—coaching 
—team facilitation 
—leading change 


Employee Development 


—interpersonal communication 

—continuous quality improvement 

—image enhancement 

—empowerment to improve work procedures 
-self-directed work groups 


Work Place Violence Prevention 


—setting up violence prevention plan 
-policy development and consultation 
-incident response team training 
-incident response workplace education 


Career Development and 
Transition Services 


-vocational counseling 
—retraining workshops 


a thousand court employees throughout the country 
and save the courts millions of dollars in reduced 


absenteeism, reduced use of health care, fewer griev- 
ances, and increased productivity.’ DFOH is commit- 
ted to working with the Administrative Office of the 
U.S. Courts and each circuit and district to increase 
the visibility of the program, increase the use of the 
program, and address organizational changes. 


As we have discussed in this article, supervisors and 
managers play an important role in promoting the use 
of the EAP so that employees refer themselves to the 
EAP. We encourage court managers to make more use 
of the EAP by calling for management consultation on 
workplace issues and referring employees with job 
performance problems. We encourage court managers 
to consider taking advantage of the organizational 
change training now available. Both managers and 
employees can benefit from learning new skills to 


survive and thrive in the federal workplace of the 
future. We look forward to continuing to serve the 
courts and to help them meet the challenges. 


NOTES 


1Mary Murch & John Kamp, “American Workers Under Pressure: 
Why EAPs are a Valuable Commodity,” EAPA Exchange, June 1995, 
pp. 20-21. 


*Beatrice A. Rouse (Ed.), Substance Abuse and Mental Health 
Statistics Sourcebook. Washington, DC: DHHS, 1996, p. 33. 


5Bruce Cryer, “Helping Employees Manage Change,” EAP Digest, 
September/October 1993, p. 50. 


‘Kobasa, “AT&T Employee Attitudes About Organizational 

Change.” 
5Holoski and Feit (Eds.), Employee Assistance 

ation in a Federal Government 

1988. 
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Keeping the Workplace Safe: A 
Challenge for Managers 


By Mark J. Maaaio 


HE BOMBING of the federal building in Okla- 
homa City on April 19, 1995, left many people 
stunned and wondering if any place is truly 

safe. Indeed, is any environment immune from the 

horrors we witnessed on that day last spring? Unfor- 


tunately, no place is 100 percent safe from acts of 


violence where the victims are arbitrarily or deliber- 
ately selected. The reality is that our homes and 
neighborhoods, at any time, can be victimized. 

Only recently has this reality entered yet another 
sanctuary—the workplace. In the United States, vio- 
lence has spread from the streets to the workplace 
where, according to a study by the Northwestern Na- 
tional Life Insurance Company, more than 2 million 
workers were physically assaulted in 1993 (Lawless, 
1993). 


Increasingly, managers are faced with the challenge 
of creating a safe work environment because employ- 
ees who come to work in fear tend to be not very 
productive. What many managers have found is that 
workplace safety issues were not necessarily a part of 
the “Management 101” curriculum. In the effort to 
provide a safe environment for their employees and 
themselves, they have had a lot to learn. 

Managers encounter many workplace safety prob- 
lems including: threats—ranging from computer sabo- 
tage to acts of violence—from disgruntled or disturbed 
employees; domestic violence including stalking; acts 
of domestic terrorism; and, of course, the more typical 
threats of violence such as assaults, robberies, and 
rapes. In most instances, managers cannot control the 
behavior of others, but they can work to ensure some 
degree of control in the work environment. This con- 
trol may include developing office policies that address 
_ safety issues, creating sound and effective hiring and 

termination practices, providing access to Employee 
Assistance Programs (EAPs), developing a threat 
management team, providing safety training for em- 
ployees and supervisors, and creating a work environ- 
ment that communicates mutual trust and respect. 
These efforts may be daunting, but they are tanta- 
mount to investing in an “insurance policy” for employ- 
ees and management. 


Policy and Planning for a Safe Environment 


Perhaps one of the most serious safety issues for 
managers is coworker violence. The climate in corpo- 
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rate and government agencies today is ambiguous, 
uncertain, and tense. Downsizing and reinvention of 
the workplace have created a myriad of new problems 
for employees and managers. With these new prob- 
lems have come more pressures—add them to pre- 
existing pressures and you end up with people pushed 
to the breaking point. Employees are finding that the 
normal coping skills they have called upon in the past 
may no longer work as well as they once did. Moreover, 
in today’s world, it seems that often people do not want 
to be, or do not believe they should be, accountable for 
their behavior. An aggravating factor is the steady 
increase in violent acts in our streets, homes, and — 
schools and our desensitization to these incidents. 
Mixing all of these ingredients together gives you the 
perfect recipe for explosive and potentially life- 
threatening behavior in the workplace. 

Fortunately, the threat of coworker violence in the 
workplace that results in injury or death is rather 
small. Coworkers more likely are responsible for be- 
havior that amounts to on-the-job harassment (though 
the seriousness of this type of behavior should not be 
minimized). As a way of studying the causes of work- 
place violence, some researchers have examined inci- 
dents of workplace violence and found that quite often 
managers have allowed a “hostile” work environment 
to exist (Kinney, 1993; Hatcher & Mathiason, 1994; 
Baron, 1993). This is an environment in which behav- 
iors such as verbal abuse, sexual harassment, or other 
forms of intimidation have been allowed to go un- 
checked. 

Behaviors once viewed as harmless are now consid- 
ered potentially harmful and disruptive to the work- 
place. This type of hostile environment can breed the 
behaviors that may lead to violent acts by coworkers. 
Thus, may organizations have adopted “zero toler- 
ance” policies toward these behaviors. While zero tol- 
erance policies are not absolute, they do communicate 
to employees that behaviors that had previously gone 
unchecked will no longer be tolerated. On the heels of 
such policies must come fair and equal enforcement of 
them. Policies that are not enforced equally with all 
employees may eventually undermine management's 
efforts and, as a result, be of little or no use to the 
organization. 

Managers also have begun to examine their hiring 
and termination practices. No single activity has 
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greater impact on an organization than its hiring prac- 
tices. Training programs that demonstrate the impor- 
tance of conducting pre-employment interviews using 
behaviorally-based questions have become very popular. 
Behaviorally-based questions are questions that not only 
address the knowledge, skills, and abilities of a prospec- 
tive employee but also, if properly developed, provide 
some insight into the person. 

In addition to using behaviorally-based questions in 
the pre-employment interview, employers should thor- 
oughly check an applicant’s references. If necessary, and 
if resources are available, the employer should also 
conduct a criminal background check. The key here is to 
use pre-employment screening as an opportunity to 
learn as much as you can about a prospective employee. 
Managers need to be familiar with local laws about 
discrimination based on a person’s prior criminal convic- 
tion. Quite often a criminal conviction only can be used 
as a basis to deny employment if a direct relationship 
exists between the prior offense and the employment 
sought or if it can be demonstrated that employment 
would present an articulable risk to persons or property. 

While many agencies have had thorough pre- 
employment screening processes in place for some time, 
only recently has more attention been devoted to how to 
terminate an employee. Many employees who were ter- 
minated by their organizations and who returned to 
commit acts of violence have stated that it wasn’t what 
happened to them that caused them to act but rather 
how it happened to them. For years when organizations 
wanted to terminate someone they simply did it with 
little or no explanation. Managers are now learning that 
giving employees reasons for such actions as termina- 
tions and wage freezes can go a long way in helping those 
employees cope with the outcome. In addition, many 
managers have found that a comprehensive perform- 
ance appraisal process can help provide the necessary 
documentation if and when the time comes for layoffs or 
terminations. 

If managers are planning a termination and fear 
their employees’ reactions, they should plan ahead. 
They should consult with their organization’s human 
resources, legal, and security experts and with the 
EAP to develop a strategy for handling the situation. 
If a terminated employee does threaten anyone at the 
workplace with harm, the manager should notify local 
police and file a report of the incident immediately. 
During termination proceedings, it is important to 
support employees and treat them respectfully, but 
threatening behavior from them should never be tol- 
erated. 


Other Steps for Managers 


As mentioned above, managers faced with a prob- 
lematic termination should seek the assistance of 
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agency human resources, legal, and security experts 
and the EAP. This group of people has come to be 
known in workplace violence jargon as a “threat man- 
agement team.” However, the roles of these individu- 
als in helping to avert violence in the workplace do not 
stop there. 

Virtually everyone who has written on the topic of 
workplace safety invariably emphasizes the impor- 
tance of educating and training employees and super- 
visors (Segal, 1994: Johnson, Kiehlbauch, & Kinney, 
1994; Baron, 1993). Members of the threat manage- 
ment team are just the people to develop and deliver 
the training. Suggested training topics are conflict 
management, stress management, first aid, cardiopul- 
monary resusitation (CPR), observation and descrip- 
tion, interviewing skills, crisis intervention, how to 
recognize troubled employees, interpersonal commu- 
nication skills, staff safety, customer service, and sex- 
ual harassment. Employees who have received 
ongoing training in these areas as well as others are 
better equipped to respond appropriately to problems 
in the workplace. 

Managers not only should ensure that supervisors 
and employees receive such training, but they (the 
managers) should attend as well. This communicates 
to the staff that the management is committed to 
establishing and maintaining a safe work environ- 
ment. This leads to one of the most important steps 
that managers can take to ensure a safe work environ- 
ment: Do whatever it takes to develop and nurture 
harmony, support, trust, and respect in the workplace. 

In most cases, when employees believe that manage- © 
ment truly cares about their (the employees’) well- 
being, an atmosphere of trust and cooperation can 
develop and morale within the organization will tend 
to be positive. You can communicate this notion of a 
management that cares in a number of different ways: 


e Enforce office safety policies and procedures. This 
tactic may not be readily apparent to some man- 
agers. But enforcing these policies lets employees 
know that managers are serious when it comes to 
safety. Once you take the lead in ensuring that 
everyone adheres to office policies and procedures, 
your example will set the tone for others. 


e Maintain an “open door” policy with employees. 
This is important. Some managers establish an 
open door policy that amounts to little more than 
“lip service,” and employees detect this quickly. 
Provide an open door policy that allows for the 
honest exchange of ideas and sets realistic expec- 
tations for you and your employees. 

e Give credit where credit is due. If an employee 
offers a practical idea about improving office safety 
or some other area of office operations, let the 
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employee take the lead in making that idea a 
reality. Employee support for the organization in- 
creases when employees perceive that they are 
“invested” in the organization. 

e Always interact with employees in a thoughful and 
respectful manner. Managers set the example. 
Displaying disrespect toward an employee may 
cause the employee to react in a way that disrupts 
the office setting. It also sets a negative tone for 
any future communications with that employee. 


e If at all possible, establish an employee assistance 
program. Many organizations have found these 
programs exceedingly helpful in providing needed 
counseling services to employees and their fami- 
lies. 

e Develop incentive programs for employees. These 
do not have to be monetary incentives. Publicly 
acknowledging employees’ contributions to the or- 
ganization by commending them in writing or by 
awarding them with special “leave programs” can 
serve the organization well over the long term and 
will instill in employees the belief that the organi- 
zation values them. 


Domestic Violence 


Few acts of violence are as dangerous and unpre- 
dictable as domestic violence. Unfortunately, we 
now are seeing this type of violence spill over into 
the workplace. For managers, domestic violence pre- 
sents its own unique twists and turns that make it 
a very personal and complicated problem to control. 
Domestic violence is also one of the more lethal 
forms of workplace violence that managers may 
face. 

We’ve all heard the stories. An estranged husband 
shows up at his wife’s workplace armed and ends up 
killing her and then, in some instances, himself. 
This situation not only leaves the family members 
shocked and traumatized, but the employees as well. 
In the aftermath managers ask, “Was there any- 
thing we could have done to prevent this?” Or, “Did 
we do enough here at work to try to protect the 
victim as well as our other employees?” 

One of the primary lessons managers should learn 
about domestic violence is the same lesson police officers 
learn: Domestic violence is unpredictable, and its victims 
require support, encouragement, and protection. To deal 
effectively with the first part of this lesson, managers 
should have in place many of the processes already 
discussed here—managers should “be prepared.” In gen- 
eral, they should adopt a philosophy that any type of 
violent behavior that could occur at the workplace is 
unpredictable. Assuming otherwise and attempting to 
predict when violence may occur and who may cause the 


violence is dangerous. In fact, people who try to predict 
such things often are wrong. 

The second part of this lesson requires more per- 
sonal involvement of managers. Some managers may 
choose not to get involved in domestic matters with 
employees. If the problem has not affected the em- 
ployee’s performance at work and has not affected the 
office in general, then the common response is “let it 
be.” If domestic issues have affected the employee's 
performance, however, the manager possibly has an 
opening to find out more about the problem. Unfortu- 
nately, managers can do only as much as employees 
are willing to let them do. That is why, in these in- 
stances, managers may use job performance as an 
approach to get help for the employees. However, this 
tactic should not be used in a threatening or intimi- 
dating manner. The goal is to support the employees. 
This is also where educating and training coworkers 
comes into play. Training on how to recognize troubled 
employees can include a discussion of the charac- 
teristics of victims. It may help alert a coworker or 
supervisor to potential problems with an employee 
who may be reluctant to come forward. 

If the domestic problems of an employee boil over 
into the workplace and the abusive spouse comes or 
threatens to come to the workplace, the manager 
should consult with agency legal counsel about appro- 
priate legal measures to take to avoid a potential 
problem. The manager also should alert security per- 
sonnel about the situation, providing a physical de- 
scription of the threatening individual and describing 
the vehicle the person may be driving. 

Dismissing domestic problems that have spilled over 
into the workplace is never a good idea. As mentioned, 
a manager only can do as much for an employee as the 
employee allows. But the manager also has the respon- 
sibility to ensure the safety and welfare of other em- 
ployees. Ignoring domestic problems can lead to 
ongoing disruption in the office and possibly to a 
violent confrontation that would ultimately leave eve- 
ryone a victim. 


Threats From Customers 


Perhaps the most obvious threats to the safety of 
employees at the workplace are threats from custom- 
ers or strangers. The approaches to dealing with both 
groups are similar. 

For the purpose of this discussion, the term “custom- 
ers” can be used to refer to anyone who needs the 
services of your agency or organization. Dealing with 
irate and threatening customers puts an organization 
in a very sensitive position when the organization 
depends on its customers for its livelihood or is re- 
quired by its mission to serve them. However, no 
manager should tolerate a customer who continually 
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intimidates or threatens employees at the workplace. 
Managers should decide from the beginning that no 
customer is worth jeopardizing the safety and well- 
being of the employees. 

Having said that, it is always possible that custom- 
ers will react in an irate or threatening manner be- 
cause of the treatment they have received from 
employees. Therefore, managers should see to it that 
employees receive training in customer relations, in- 
terpersonal communication, and conflict manage- 
ment. To ensure that employees practice in the field 
what they learned in the classroom, managers also 
should provide customers a way to evaluate the service 
they have received. Often, irate and threatening cus- 
tomers give indications that signal an impending out- 
burst. Training employees in the areas mentioned may 
enable them to recognize these indicators in advance 
and allow them to respond in a manner that will allay 
the potential threat. 

Whenever a customer threatens or acts out against 
an employee, the manager should take immediate 
action: 

e Notify security personnel immediately (if the or- 

ganization has them). 


e Depending on the nature of the incident, call local 
law enforcement and file an official report. 


e If veiled threats were made against the employee, 
arrange for adequate protection of the employee. 


e Prepare a security alert for all employees that 
includes a description of the individual in question. 

e If an employee is physically assaulted by a cus- 
tomer, contact local law enforcement and summon 
medical assistance immediately. 

e Depending on the severity of the attack and its 
impact on the employee, offer counseling services. 


Threats From Strangers 


The threat of violence from customers may not 
alarm managers and employees as much as the threat 
of violence from strangers. But the fact is, we live in a 
violent society. Protecting employees from violence 
perpetrated by strangers seems, in many ways, to be 
an impossible task. The reality is that it is impossible 
to protect anyone 100 percent of the time. Even the 
Secret Service admits that, with all the training and 
technology at its disposal, it never can guarantee the 
complete safety of the President of the United States. 
So, then, what chance is there that managers can 
provide a safe work environment for their employees? 
Part of the answer to this question is that managers 
should approach the problem with the goal of minimiz- 


ing the threat rather than alleviating the threat. Their 


goal should be to reduce the threat as much as possible 
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by taking measures designed to protect employees and 
at the same time discourage attackers. 

Managers should ask themselves several key ques- 

tions: 

e Where is the organization vulnerable to an outside 
threat? One of the first steps managers should take 
is to assess the organization’s points of vulnerability. 
This includes a human as well as a structural assess- 
ment. The structural assessment can be conducted 
in several ways. Many local law enforcement agen- 
cies offer free security assessments to homeowners 
to protect against residential burglaries. Managers 
can contact their local law enforcement agencies and 
ask for the same service for their offices. There also 
are private businesses that provide the same assess- 
ment for a fee. 


The human assessment requires examining several 
areas. First, managers can determine who, among their 
employees, has training in first aid and CPR. If no one 
does, managers should offer the training. If someone 
does have the training, make that fact known to the other 
employees. Next, assess the office arrangement. Have 
employees placed their desks in such a way as to block 
an escape route should one be needed? Is there free and 
clear access to all emergency exits? Do employees have 
immediate access to emergency numbers on their desks 
(police, fire, emergency medical services)? Do employees 
keep on their desks items that could be used as weapons 
against them? 

e Have employees received training on a variety of 
safety-related topics? If your answer to the ques- 
tion is “no,” then there is much you can do. As 
mentioned earlier, training for employees in con- 
flict and crisis management, interpersonal com- 
munication, first aid/CPR, stress management, 
dealing with difficult people, learning the warning 
signs of aggression and violence, and sexual har- 
assment is important. It can arm them with skills 
that can mean the difference between survival and 
death for themselves or someone else. 


If your answer to the question is “yes,” remember 
that followup training is critical if employees are to 
maintain their skill level and establish a level of con- 
fidence that will serve them well in a crisis. Safety 
trainers are fond of saying, “Under stress, in a crisis, 
you will instinctively revert to the way you have 
trained.” If you fail to train effectively, your response 
under stress, in a crisis, most likely will be “blind 


panic. 
e What type of relationship, if any, have you estab- 
lished with your local public safety agencies? Not 
only will it prove useful to have emergency num- 
bers close at hand in the event of a crisis, but 
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establishing a relationship with your local police 
and fire agencies will only enhance your sense of 
security. In the event of an emergency, having 
officers and firefighters familiar with your location 
could decrease their response time. Likewise, 
knowing their location could prove helpful if you 
require their assistance when you are outside the 
office. Also, knowing the officers who routinely 
patrol your location may help you learn about 
recent criminal activity in the area. 

« Are you prepared to deal with the aftermath of a 
crisis? This is the area most managers fail to 
address when developing emergency response 
plans and arranging for pre-incident training. De- 
spite your best efforts, crises can and do occur. 
Without a process to deal with the aftermath, a 
crisis of significant proportion can permanently 
damage your organization and your employees. 
The first place to turn to address this concern is 
either your EAP or other outside professionals who 
are trained to deal with the psychological trauma 
of a crisis or critical incident. It is important that 
the people you use in this capacity have training 
in posttraumatic stress syndrome, critical incident 
stress management—to include conducting criti- 


cal incident stress debriefings—and psychotrau- 
matology. 


Managers should never minimize the psychological 
impact a critical incident can have on their employees. 
Taking steps such as these to address post-incident 
trauma can help accelerate the employees’ recovery 
from the incident and thus increase the likelihood that 
the employees stay on the job. Using a program ad- 
dressing post-incident trauma also may serve the or- 
ganization by reducing sick leave and avoiding 
time-consuming and costly disability claims. 


Conclusion 


As the 21st century approaches, managers will find 
themselves increasingly challenged to devise new and 
effective methods of protecting employees at the work- 
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place. No doubt, managers will be able to use techno- 
logical advances to help them make the workplace 
safe. Security screening devices likely will be installed 
in more office buildings in the future, and the ability 
of these devices to detect weapons and explosives will 
improve. 

Furthermore, as people come to realize that tradi- 
tional law enforcement agencies simply will not be 
able to address all of their security concerns in the 
years to come, more and more companies offering 
personal and corporate security services will surface. 
In addition, telecommuting, working at alternative 
sites such as at home, may become more widespread. 
It has begun to take root across the country and is 
proving beneficial not only in the area of workplace 
safety but also in financial savings and improved 
productivity for organizations. 

Certainly, technological advances will boost work- 
place safety. But managers’ continuing efforts to en- 
courage employees to adopt sound and effective safety 
practices at the workplace still will be critical. Manag- 
ers must take a lead role by providing the necessary 
resources, training programs, and policies that will 
enhance the safety and security of their employees. 
They must strive for a work environment where em- 
ployees feel supported and respected. To make safety 
a priority, managers must take the most important 
first step in this process: lead by example. 
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Automation and Change—Their Effect on 
Roles in Probation and Pretrial Services 


By LorEN A.N. BUDDRESS, JOSEPH A. GIACOBBE, AND DANIEL K. MARTIN* 


“Leadership is inextricably connected with the process of innovation, of bringing new ideas, methods or solutions into use.” 
(Kouzes & Posner, 1987) 


Introduction 


WORK environment in the federal proba- 
tion and pretrial services system has gone 
through a myriad of changes in the last decade. 
Automation has been at the center of these changes. 
According to the Administrative Office of the U.S. 
Courts, in 1986 there were fewer than 100 personal 
computers in federal probation offices throughout the 
country and even fewer in pretrial services offices. Now 
in 1996 the federal probation and pretrial services sys- 
tem, with a combined work force of approximately 
6,400, uses more than 7,000 computers. Daily, proba- 
tion and pretrial services officers use a wide array of 
automation tools—personal computers, e-mail, laptop 
computers, local area networks (LAN), wide area net- 
works (WAN), and a variety of software packages, to 
mention but a few. 

Automation’s effect on efficiency has been significant. 
The production of presentence reports provides an excel- 
lent example. In the 1980s, presentence reports were 
typed either from an officer’s handwritten text or from a 
cassette recording transcribed by a clerk. The process 
was as follows: The officer wrote or dictated the report, 
and the clerk then typed the rough draft from notes or a 
cassette. The clerk returned the draft to the officer, who 
indicated any changes for the clerk to make. The officer 
then gave the report to his or her supervisor, who made 
further changes. Finally, the officer returned the report 
to the clerk for final corrections. Guideline presentence 
reports prepared according to this process took approxi- 
mately 40 hours to complete. Needless to say, preparing 
the investigation was labor intensive for both the officer 
and the clerk. 

By comparison, in today’s automated environment, 
officers in many districts use a networked system to 
create all or part of their own reports. The draft of the 
report is electronically transferred between officer and 
supervisor. According to preliminary findings of the 
Staffing Requirements and Analysis Branch of the 
Administrative Office of the U.S. Courts, using “better 
practices” that include officers creating their own re- 
ports by means of an automated work environment, 
guideline presentence reports can now be prepared 


*All three authors are chief United States probation offi- 
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from beginning to end in an average of approximately 
30 hours. This new process offers a substantial saving 
over the traditional, less efficient method of report 
preparation. 

Also, automated macros now allow officers to quickly 
complete repetitive paperwork that previously had to 
be written out in longhand and passed back and forth 
between the officer, the clerk, and the supervisor. The 
officer can more efficiently create initial supervision 
plans, case reviews, and routine correspondence, sav- 
ing not only the officer’s time, but the clerk’s as well. 


These are just a few examples of how the system has 
used technology. Certainly, automation has had a pro- 
found influence on the work environment and has 
made it ripe for change—change that has translated 
into a redefinition of organizational structures and 
employee roles. This article examines how automation 
and other factors have affected the roles of probation 
and pretrial services officers, clerks, and managers; 
how change and changing roles should be embraced 
rather than rejected; and how managers play a critical 
role as agents of change, promoting the use of auto- 
mation in evolving new roles. 


Redefined Structures and Roles 
The Influence of Automation 


Specialization or bifurcation, the terms given to 
separating major functions within probation and pre- 
trial services offices, was perhaps a catalyst for rede- 
fining structures and roles. The Sentencing Reform 
Act of 1984, applicable to sentencing for offenses com- 
mitted after November 1, 1987, introduced a uniquely 
defined role for probation officers. Specialization was 
not new to the system, but the intricacies and the 
technical nature of the federal sentencing guidelines 
narrowed the ability of officers to be experts in all 
functions. By narrowing the responsibilities and in- 
creasing the repetitive degree of function, familiarity 
and expertise grew. It was the repetitiveness of part of 
that function that opened the door to enhancement 
through automation. Shell and macro programs such 
as the Automated Presentence Report Application 
made it more efficient for presentence officers to begin 
to assume more responsibility for their own clerical 
support. Language appropriate to similar reports was 
captured and reused as needed. This eliminated a 
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number of traditional steps in the process such as 
dictation, transcription, and revision. 

For those staff members who had not used this new 
technology—or as one chief commented, had not grown 
up with a PC in their dorm room—these programs 
introduced them to a keyboard. Many officers now 
more fully embrace automation and rely upon it in 
performing their jobs. 

While automation is more firmly entrenched nation- 
wide as a tool in the presentence investigation process, 
not only through word processing but also through the 
numerous criminal history retrieval systems and legal 
and factual databases available, supervision officers 
are using automation as well and becoming more 
self-reliant. Most districts are using a forms package, 
some attached to locally developed case management 
systems, to help produce frequently used forms, re- 
ports, letters and orders. Because much of the data 
needed for these applications are demographic in na- 
ture, it has become more efficient to enter the infor- 
mation once and draw upon the database as needed. 
Officers—given proper training—have adjusted 
quickly to the use of these programs and, as a result, 
have required less and less traditional clerical support 
to perform these functions. 

Local area networks accompanied by electronic mail 
systems (e-mail) have also fostered change in organ- 
izational structures. E-mail has revolutionized modern- 
day communication within offices, between branch 
locations, and intra-district as well, yet also has served 
as a management tool to introduce technology to the 
staff. Many districts, through training in the use of 
e-mail, have acclimated officers to the personal com- 
puter and reduced the need for formal communication. 
Again, increased officer self-reliance has translated 
into less need for traditional support. 


How Some Districts Have Used Automation 


It is enlightening to look at what effects automation- 
related factors have had on districts. As officers have 
begun to provide more of their own support, the role 
for the traditional probation and pretrial services 
clerk has been reduced correspondingly. This change 
has created an opportunity in many districts for the 
traditional clerk to become more of a technical assis- 
tant to the officer and to grow professionally. 

The U.S. probation office in the Middle District of 
Louisiana provides an example. Chief Probation Offi- 
cer Robert Sibille, a long-time system advocate of 
automation, can point to his own experience in rede- 
fining roles. Through the introduction of the personal 
computer, followed by macro-friendly programs, the 
probation and pretrial services effort in the Middle 
District of Louisiana has been transformed from the 
traditional two to one (2:1) officer to clerk ratio to an 
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almost totally self-reliant officer/administrative staff. 
Officers gradually built their computer skills through 
the introduction of an automated time and attendance 
and calendaring program and the use of e-mail. The 
calendaring program not only exposed officers to auto- 
mation, it provided them with a planning tool, a 
mechanism to track their time and attendance, and a 
means to help the clerical staff schedule appoint- 
ments. 


As additional automated tools and training were 
introduced and the need for support diminished, 
clerks were trained in nontraditional responsibilities 
such as preparing collateral investigations, handling 
administrative caseloads, and assisting with fine and 
restitution collection. Some clerical positions were 
eliminated through attrition while others were reclas- 
sified. Officers, with the new-found assistance, were 
freed to spend more time on supervision work or on 
complex pretrial or presentence investigations. 


The District of Alaska provides another example of 
how roles have changed. Norman Mugleston, chief 
probation officer, reports that since his probation and 
pretrial services officers have become more inde- 
pendent, support staff members are performing fewer 
clerical duties. Instead, the support staff is assigned 
more administrative duties including data entry and 
other functions that have been transferred from the 
Administrative Office of the U.S. Courts in Washing- 
ton, DC, through decentralization such as procure- 
ment, budgeting, accounts payable, human resources, 
fleet management, telecommunications, and space 
and facilities. Support staff members assist officers, 
on a limited basis, with criminal record checks and 
financial collection activities. Instead of maintaining 
the 2:1 ratio of officers to clerks, this office has hired 
a greater number of officers and they perform their 
own clerical support. This has reduced the need for 
four and one-half clerical positions, and according to 
Chief Mugleston, productivity has increased. 


The Move to Decentralize 


Coincidental to the increasing availability and use 
of automation was the move to decentralize. Visionar- 
ies such as Osborne and Gaebler (authors of Reinvent- 
ing Government—How the Entrepreneurial Spirit is 
Transforming the Public Sector), leaders in the federal 
judiciary, administrators in the Administrative Office 
of the United States Courts—all have seen the wisdom 
of a decentralized work environment. “In today’s 
world, things simply work better if those working in 
public organizations—schools, public housing devel- 
opments, parks, training programs—have the author- 
ity to make many of their own decisions” (Osborne & 
Gaebler, 1993, p. 251). 
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Along with decentralization has come a dramatic 
call to improve efficiencies, increase effectiveness, 
downsize government, and operate with reduced re- 
sources. Governmental institutions are now facing the 
challenge that was met by many areas of the private 
sector years ago—how to reduce costs and improve 
efficiencies in an environment in which the workload 
is increasing. Automation has been a valuable tool in 
helping the system meet the new challenges of decen- 
tralization, cost containment, and the need for im- 
proved efficiency. 


New Roles for Employees 
The Support Staff’s Role 

If in the future officers increasingly will be using 
automation to create their own reports and correspon- 
dence, what, then, will be the role of the clerical staff in 
the system? Will support employees be laid off or rele- 
gated to boring, repetitive tasks such as filing? 

Judging by what has already been done by proactive 
districts such as Alaska and the Middle District of Lou- 
isiana, the answer is a resounding “NO.” Any downsizing 
of the clerical staff in these districts has occurred 
through attrition, not through layoffs. Additionally, the 
clerks in these districts now have new roles with more 
rewarding job functions and greater responsibilities. 

Clerks in these leading, proactive districts perform 
partial or complete collateral investigations. They con- 
duct criminal record checks, pick up arrest reports and 
academic records, interview former employers, and com- 
plete vital work that traditionally has been performed 
by probation and pretrial services officers. These dis- 
tricts have found that clerical staff members, with ap- 
propriate training, can perform these and other tasks as 
efficiently as officers. Sometimes they also can complete 
these assignments on a more timely basis than officers. 

As support staff members are taking on these new 
responsibilities, pretrial services and probation offi- 
cers in the 90s are being confronted with increasing 
numbers of offenders with substance abuse or mental 
health problems, offenders who have been incarcer- 
ated for extensive periods of time and who have no 
marketable job skills—offenders with complex prob- 
lems requiring greater and greater amounts of an 
officer’s time. Facing these time-consuming supervi- 
sion challenges, officers are now appreciating the time 
they save by having a support team member who is 
willing and able to assist with a wide range of duties. 


The Manager’s Role 

Automation has not merely changed the role of 
clerks and officers, it also has changed the roles of both 
probation and clerical managers. For instance, in the 
early and mid 1980s, gathering basic management 
information, such as the total number of offenders and 
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defendants under supervision, was a formidable, time- 
consuming activity that frequently required clerks in 
each office to hand count statistical cards. 

With the advent of automation and systems such as 
the Probation and Pretrial Case Tracking System 
(PACTS), demographic information can be retrieved, 
analyzed, and acted upon far more quickly and with 
much greater effectiveness than before. Additionally, 
PACTS can be used as a management tool to study a 
variety of officer functions and work trends and focus 
upon unique management information needs. Also, 
managers rely upon a variety of software programs 
related to budget, human resources, and workload 
analysis. Thus, with the implementation of decentrali- 
zation and the attendant calls for “doing more with 
less,” reducing expenses, and increasing efficiencies, 
proactive pretrial services and probation leaders have 
creatively used automation as a means to address 
management challenges. 

Further, automation has laid the foundation to allow 
managers to maximize the efficient use of all of their 
staff members: Officers now can more efficiently create 
reports, case reviews, and correspondence; clerical em- 
ployees, working as integral members of the offi- 
cer/support staff team now can take on more 
challenging duties and responsibilities; and managers 
now can gather and analyze information and make 
more well-founded decisions. Managers will accom- 
plish these efficiencies by maximizing the use of auto- 
mation and by taking advantage of new staff roles. In 
so doing, these leaders will be able to rise to the chal- 
lenge of maintaining the system’s operational excel- 
lence, even in an environment of reduced resources. 
However, before they can address and implement 
changing roles, probation and pretrial services manag- 
ers first must more fully confront the difficult issue of 
change itself. 


Confronting Change 


Change will happen, whether an organization is 
willing to accept it or not. There are limited options 
when it comes to accepting change. Hiding from 
change or ignoring it will lead to an agency’s demise. 
The manager must seize the opportunity and develop 
a plan to harness change, to take advantage of and 
benefit from it. The manager’s attitude must be one of 
viewing change as an opportunity. When considering 
the changes that automation has brought, managers 
should take the opportunity to enhance their familiar- 
ity with technological advances and assist their staffs 
in becoming comfortable with change. 

Implementing change as it concerns automation 
and new roles is a challenge for managers. It is human 
nature to become accustomed to a certain way of doing 
things. One becomes complacent and comfortable in 
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performing a specific task the same way, day in and 
day out, simply because it works. The cliche “if it ain’t 
broke—don’t fix it” is familiar to all. Assuming that 
attitude, however, can lead an organization to self- 
destruction. 

The federal probation and pretrial services system 
undoubtedly has undergone a tremendous metamor- 
phosis in recent years. To meet the demands of the 
ever-changing work environment, the system is fortu- 
nate to have proactive managers, industrious staff 
members, and a growing information technology sup- 
port staff who strive to stay current with automation 
advances. 


The system truly is dependent upon information 
technology. Although its introduction to technological 
advances was incremental, it now would be lost with- 
out the ability to use automation and technology. Cell 
phones, drive-by monitoring devices for electronic 
monitoring, two-way radios, and pagers are common 
equipment for officers charged with ensuring commu- 
nity safety and correctional treatment for defen- 
dants/offenders. These capabilities are a clear 
indication of a top-notch system in the making, a 
reflection of proactive managers who recognize the 
importance of information technology and the effective 
and creative use of resources and staff to properly 
develop programs to meet demands. 

In this age of transition, change is occurring quickly 
and society is adapting to change at varying rates. 
Realistically, what choice does the system have in the 
matter? Can it ignore advances in technology, commu- 
nication, or management sciences? We think not. That 
is, not if it wishes to have a role in the definition of its 
future. When discussing the effects that automation 
has had and will continue to have on new roles and on 
the system, it is important to realize that management 
styles and attitudes also must change to complement 
new responsibilities. 


In viewing the federal criminal justice system, one 
can safely state that probation and pretrial services is 
a small cog in a very large process. Yet, the role it fills 
is an important one. Managers need to meet the de- 
mands of the ever-changing environment. If managers 
are to effectively manage the changes brought about 
by automation and the creation of new roles, they need 
to take a creative approach. The emphasis on effi- 
ciency (in today’s world managers are extremely cost 
conscious) and effectiveness is at the forefront. The 
staff’s morale also is enhanced by redefining jobs at 
every level. This also leads to enhanced job satisfac- 
tion. Managers need to keep the jobs of their staffs 
challenging and the core work efficient and effective. 


Automation and a redefinition of roles will allow man- | 


agers to meet these challenges. 
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Change does not solely involve more creative man- 
agement styles. Change also includes enriching and 
enhancing jobs at all levels of the organization. Some 
unit executives focus their change efforts on hiring 
officers who are computer literate and on enhancing 
the traditional role of the probation clerk. Many man- 
agers are developing their automation staffs when 
they recognize the important role that information 
technology will continue to have in the system. Auto- 
mating functions, forms, and staff is occurring 
throughout the system and will continue to figure 
prominently in unit executives’ long-term plans. 


Managing Change 
Developing New Paradigms 


Many managers become comfortable with the status 
quo; with the way the job is being performed; with the 
way the organization is set up with the current equip- 
ment at hand; with the organizational responsibilities 
of the entire staff. Managers need to realize that 
change begins at the top and recognize that resistance 
to change is natural. They should not give in to this 
resistance. Pound and Prichett (1994a) say it best: 


When the winds of change hit your organization, here’s the 
bottom line: resisting does more harm than good. To begin with, 
you can get nailed for being oppositional—someone may accuse 
you of causing trouble, getting in the way of progress. That easily 
damages your career. Second, resisting change takes effort, and 
you can find more protective ways to spend your energy. Besides, 
you're probably going to lose the battle anyway. Even if you do 
win a skirmish now and then, you're going to lose the war. 


Rather than “trying to hang onto the past, grab hold 
of the future.” In order to grab hold of the future, 
managers must jump out of their comfort zone and 
take risks and take chances. For some, this is not easy. 
Taking on new roles and learning new skills can be 
threatening. If managers start at incremental stages, 
however, they will find that stepping out of their 
comfort zone is not as threatening as they first 
thought. One way of understanding the need to take 
such a step is to recognize the importance of the 
“paradigm effect.” 

In The Business of Paradigms, Discovering the Fu- 
ture, Joel Barker (1990) defines a paradigm as “a set 
of rules and regulations that establish boundaries and 
tell us what to do to be successful within those bounda- 
ries.” He tells the story of a Swiss company that 
manufactured watches. The company was extremely 
successful and built its reputation on hand-wound and 
self-winding watches. An employee of the company 
invented an electronic watch and submitted it to his 
superiors, who.showed little interest in the quartz 
movement watch. The company did not patent the 
watch but showed it at an exhibit. A Japanese com- 
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pany viewed it there and quickly copied it, putting the 
Swiss manufacturer out of business. 

The Swiss manufacturer’s past successes with its old 
paradigm made it, according to Barker, “highly resis- 
tant to new ideas.” As Barker explains, “ They failed 
to recognize and accept a new way of doing things. This 
concept is called paradigm paralysis.” Paradigm pa- 
ralysis can prevent one from advancing and changing 
with the times. This example indicates rather vividly 
how paradigm paralysis can damage an organization. 
The lesson learned from the example is “don’t shy 
away from new methods, new technology, new roles— 
be confident in your plan to be innovative.” This ap- 
proach requires a philosophy or mindset that risk 
taking and making mistakes are acceptable. If you 
encounter a problem or failure, learn from that expe- 
rience. The key is to learn from mistakes. This is how 
progress is made. 


Involving the Staff 


A manager is unable to make changes alone. The 
manager’s attitude, approach, and style will lay the 
foundation necessary for acting as a change agent. It 
is important for managers to take on a creative and 
flexible style. However, the manager should focus on 
the needs of the staff and the staff’s role in the process. 
They are the individuals who will be affected and who 
will make these changes work. One way of motivating 
staff members is to offer them a challenging job. Many 
managers are able to meet this need by instituting 
management techniques that empower the staff. This 
involvement should start at the grassroots level. It is 
important to realize that empowerment is directly 
linked with staff morale. Empowering staff members 
in the decision-making process allows them to take 
ownership in the organization. Encouraging clerical 
staff or officers to take an active part in the redefini- 
tion of their roles will empower these employees and 
lead to greater job satisfaction. 


The manager stands to learn by obtaining feedback 
from the staff. In order to obtain clear and candid 
feedback from the staff, a manager must establish an 
open and trusting communication channel. When im- 
plementing a more sophisticated automated environ- 
ment or redefining staff roles, the three rules the 
manager should follow are to (1) listen, (2) listen, and 
(3) listen. The effective manager must realize that in 
order to survive in today’s ever-changing world, the 
manager must be ready, willing, and able to adapt. 


tment to Traini 


Another method of ensuring success when adopting 
new roles while also increasing staff morale is to 
maintain a true commitment to training. Managers 
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must realize that the adage “you can’t teach an old dog 
new tricks” is bunk! 

Offering staff members opportunities to learn new 
skills and to take on new responsibilities is vital to 
achieving a successful learning organization. Thanks 
to decentralization, probation and pretrial services 
system managers have the flexibility to earmark funds 
to meet local training needs that support the overall 
long-term plan for continuous improvement. Training 
to enhance automation skills and to broaden clerks’ 
skills opens up new avenues for staff members and 
offers new challenges for them. It is vital for the 
manager to lead by example. This philosophy will 
strengthen the manager’s plan to manage change. 


Serving as a Change Agent 


It is necessary for managers periodically to take 
inventory of their current management practices. 
They need to determine how they react to changes 
related to advances in information technology. As 
stated earlier in this article, decentralization and 
automation were responsible for changing the role and 
focus of the managers in the federal probation and 
pretrial services system. Also, the system’s responsi- 
bilities increase with each new crime act that is 
passed, and the added responsibilities bring new chal- 
lenges. Many factors bring changes that compell man- 
agers to be creative. They are in a position to espouse 
change as an opportunity. To manage change effec- 
tively and efficiently, managers must develop a plan 
involving the entire staff. To harness change, they 
must take advantage of the highly professional, tech- 
nical, and dedicated staff members who are on board 
and involve them in the decision-making process. Us- 
ing automation to enhance efficiency and redefining 
roles to work more effectively are steps in the right 
direction. 

Fortunately, there are support mechanisms in place 
at the Administrative Office of the U.S. Courts and the 
Federal Judicial Center to help. Also, many talented 
and progressive managers in the field who have been 
pioneers in effecting the types of change described 
here are excellent resources for managers seeking 
information and advice. 


Succeeding at Change 

In order to implement change successfully, manag- 
ers must have the energy to overcome resistance. It is 
normal for people to resist change. As mentioned ear- 
lier in this article, individuals become accustomed to 
operating in certain ways, performing functions by 
way of habit. They lose sight of whether their way is 
efficient or effective. 

Managers need to take a three-prong approach to 
overcoming resistance to change. First of all, manag- 
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ers should be skilled at communicating the need to 
change to their staff. The staff cannot be kept in a 
vacuum. Managers must tell staff members why 
change is important and how change will affect them 
and the organization. Next, the manager is responsi- 
ble to inform staff members how change will benefit 
them and to bring the change benefits to their level. 
Finally, the organization, as a whole, must modify its 
style, behavior, and manner of operating to be recep- 
tive to change. A culture or environment of accepting 
change as a positive influence must be developed as 
an organizational way of life. For example, perform- 
ance evaluations should be designed to promote the 
staff’s involvement in process improvement and use of 
automation equipment and software. Rewards given 
to those who embrace this concept and develop 
changes benefit the organization as a whole. 

The movement toward change needs to be well 
thought out and organized. Managers need to use key 
staff to assist in both the planning and implementa- 
tion process. The manager cannot tackle change alone, 
it must be a concerted effort. 


The manager who is successful must possess the 
respect of staff and of the court. Managers must take 
a proactive management approach, breaking out of the 
traditional style that prohibited, ignored, or hindered 
change. It is imperative to invest in a highly skilled 
automation staff that can be empowered and en- 
trusted with the responsibility to work closely with the 
staff in general to harness change. 

Many innovative districts are involved in a variety 
of endeavors. The Administrative Office and the Fed- 
eral Judicial Center can be relied upon to help bench- 
mark successful programs. But the probation and 
pretrial services system needs to develop a network for 
sharing ideas, developments, and experiences. After 
developing a plan, managers must maximize the use 
of automation, redefine roles, empower staff to assist 
in decision-making processes, and bring staff up to 
speed by training and hiring computer literate staff. 
Managers also must find ways to measure efforts in 
the area of information technology to ensure that 
changes are taking place in a positive manner and 
must make adjustments accordingly. 


Conclusion 

Probation and pretrial services chiefs have faced a 
variety of new challenges in the 1990s. The change the 
system has experienced in the last decade has been 
unprecedented, and there is every reason to believe 
that the change will continue in the decade ahead. 

Automation and decentralization have forced the 
system to consider new roles that will make it more 
effective and efficient. Restyling roles to meet the 
demands of the changing work environment will allow 
the system to maintain its excellence, even in an 
environment of reduced resources. Ultimately, how- 
ever, the system’s managers must not only address 
changing roles, but also the issue of change itself. The 
best managers will be those who realize that change 
must be valued and incorporated into every element 
of operations. 
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The Changing Role of the Support Staff 


By Loretta Grimm, Patsy KEITH Fix, AND CLAIRE L. BERGIN* 


HE AXIOM “change is the only constant” cer- 

tainly could apply to today’s workplace. In the 

federal probation and pretrial services sys- 
tem—as everywhere—things definitely have 
changed over the last few years for all employees. 
But perhaps no one can attest better to the continu- 
ing change than the support staff. 

Some support staffers remember manual typewrit- 
ers, carbon paper, and white out as the tools of the 
trade earlier in their careers. Next came the electronic 
age with copy machines, self-correcting electric type- 
writers, and—eventually—memorywriters. Then offi- 
cers began transcribing documents into dictaphones 
rather than dictating them to clerks or writing them 
in longhand. When computers came along, they 
changed everything, and messy white out and 
smudged carbons became things of the past. Less than 
10 years ago, probation offices in the federal system 
had one personal computer per office. Now there are 
more computers than employees! _ 

To a great extent, automation has triggered the 
changes in the role of support staffs. Automation cer- 
tainly has made it possible to eliminate mundane 
tasks such as typing forms including travel permits, 
travel vouchers, release of information forms, and 
conditions of supervision forms. It also has offered new 
opportunities, sometimes in completely new areas 
that have taken support employees far beyond tradi- 

But advances in automation and technology are just 
part of the reason the workplace has changed so much. 
Another instigator of change has been the movement 
to “reinvent government.” Budgets are being tight- 
ened, and everyone has been required to do more with 
less. To do so successfully, managers have had to use 
all available resources to their fullest potential. Cost- 
saving efforts have restricted management’s ability to 
hire people at all levels. Therefore, many inventive 
managers are giving support employees opportunities 
to perform somewhat unconventional assignments. 

Increase in workload is yet another factor that has 
spurred change. As caseloads have increased and staff- 
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have been shifted to support employees to give officers 
more flexibility in handling their workload. 

This article discusses how these changes have af- 
fected support staff employees in the federal probation 
and pretrial services system and gives their views on 
such important issues as training and education, office 
communication, job satisfaction, and compensation. It 
also describes how some districts are using support 
staff employees in innovative ways to meet the chal- 
lenges of increasing workload, decreasing staffs, and 
shrinking budgets. 


Federal Probation/Pretrial Clerks Council 


The federal probation and pretrial services system’s 
support staff employees nationwide are represented 
by a not-for-profit, membership-supported organiza- 
tion, the Federal Probation/Pretrial Clerks Council 
(FPCC).’ Though the organization is only 8 years old, 
it has many accomplishments to its credit. The FPCC 
has contributed to and participated in initiatives in- 
cluding the development of a clerical task force, the 
establishment of administrative and technical posi- 
tions for the support staff, and the development of 
training. The FPCC holds an annual executive board 
meeting and has kept its membership fees low in spite 
of rising costs. Last year, for the first time, an FPCC 
representative attended the Chiefs Advisory Council® 
meeting, and the FPCC hopes to continue to partici- 
pate in Council meetings. 

The subject of changing roles of the support staff has 
been a predominant point of deliberation and analysis 
for the FPCC over the past few years. So when Federal 
Probation contacted the FPCC and invited the organi- 
zation to contribute to the special edition, it was an 
opportunity for support staffers to share some of their 
observations and thoughts about how automation, 
budget tightening, and other factors have affected 
their work. 

The FPCC asked support staff members in various 
offices to respond to a questionnaire about change. 
Questions focused on what changes they have experi- 
enced, how they view them, and what future changes 
they anticipate. The questionnaire also addressed is- 
sues such as training and education opportunities, job 
titles and financial compensation, and job satisfaction. 
This article is based on responses to the questionnaire. 


Types of Changes Experienced 


Questionnaire responses indicate that support staf- 
fers in probation and pretrial services offices across 
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the country are experiencing a wide variety of 
changes. Under way in some districts are pilot projects 
in which support staff members are working as assis- 
tants to probation and pretrial services officers. Duties 
and responsibilities that traditionally have been per- 
formed by officers are being reassigned to support 
employees. Rather than transcribing their work and 
having a support staff member type it, officers are 
being encouraged to use their personal computers to 
“author” their work. 

Another significant change is that many clerk posi- 
tions have been reclassified to administrative posi- 
tions. With offices in many districts adopting team 
management approaches, clerical supervisors are be- 
coming a thing uf the past. Some clerical positions 
have been reclassified to probation officer assistant 
positions. 

Before the advent of automation, advanced positions 
for support staffers in federal probation and pretrial 
services offices included statistical clerk, clerk in 
charge, supervising clerk, and chief clerk. However, 
many new support staff and administrative positions 
recently have become available. Positions now include 
personnel technician, property and procurement tech- 
nician, secretary to unit head, automation support 
specialist, data quality analyst, property and procure- 
ment specialist, automation specialist, personnel spe- 
cialist, budget analyst, and system manager. Many 
districts are taking advantage of the new positions to 
promote and advance support staff members. Some 
districts are being creative and using their support 
staff employees in ways that others have not ventured 
to try. 

Progressive managers are using their personnel 
wisely by assessing their employees’ skills and allow- 
ing them to work in areas in which they excel. A 
support employee who accurately types 120 words a 
minute can produce more reports than two other mem- 
bers of the support staff. Why not let that excellent 
typist type and allow the other support staffers to 
perform tasks at which they excel? Specialization 
within offices is another technique for managing the 
ever-increasing workload. 


Adapting to Changes 

Most support staff members welcome the opportu- 
nity for diverse duties and new challenges, but with 
these come greater responsibility. The days of being 
“just a clerk” or saying “it’s not in my job description” 
are past. Offices increasingly are recognizing support 
employees as an integral part of the team. 

Most support staff members have been enthusiastic 
about taking on increased responsibility. It is when 
responsibilities are taken away from them—and not 
replaced with new duties—that they become fearful 
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about losing their jobs. Clearly, support staffers feel 
more secure in offices in which communication is open 
and everyone is involved in the change process—or at 
least kept informed about it. The fear of the unknown, 
aggravated by poor communication, distresses many 
support staff members. But when support staff mem- 
bers are informed of upcoming transitions, they are 
not only amenable to change, but are also willing to 
assist in its implementation. . 

According to questionnaire responses, support staf- 
fers—for the most part—have adapted well to change. 
They may be apprehensive about new jobs, but—after 
overcoming the learning phase and gaining experi- 
ence—they usually find that their anxieties are un- 
founded. Most report that major changes resulting 
from reorganization have been gradual, and they have 
adjusted as these transitions have occurred. 

Many support employees observe that the changing 
workplace has created an atmosphere in which they 
are allowed to be more independent thinkers. They 
have been given the freedom to make decisions for 
themselves and are encouraged to contribute their 
ideas. In offices with this kind of atmosphere, morale 
tends to be remarkably higher than in offices where 
support staffers think their opinions are not valued. 
Moreover, added responsibilities aften boost the self- 
esteem of support employees. With greater involve- 
ment in the work of the office, support staff members 
consider themselves more valuable components of the 
“team.” They feel they have an “investment” in the 
system when their contributions are more readily ap- 
parent. This positive outlook can affect the quality of 
work. 

However, managers must move cautiously when as- 
signing to support staffers duties that were tradition- 
ally officer duties. They must not create a “one-way 
street.” Managers must be sure that officers are shar- 
ing the workload. That is, if they expect support em- 
ployees to perform new administrative duties or duties 
previously performed by officers, they must require 
officers to take on some of the support duties. Officers 
in many districts already have done so. For example, 
when officers use personal computers to create and 
revise documents, they are assuming document pro- 
duction responsibilities previously performed by the 
support staff. 

On the other hand, many officers have been unwill- 
ing or unable to take on tasks traditionally viewed as 
clerical. This can take a toll on support staff members 
who are performing those traditional tasks, and more. 
Many support staffers are feeling the pressure of 
added responsibilities. Some not only perform new 
tasks, but continue to carry out their former responsi- 
bilities as well. An aggravating factor is that in these 
times of downsizing and cost cutting, circumstances 
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often do not allow managers to hire additional support 
employees or replace ones who leave. It behooves 
everyone working in the probation and pretrial serv- 
ices system to focus on the fact that the mission of the 
system is to facilitate the work of the court and to 
resolve to do whatever is necessary to fulfill this obli- 
gation. 
Some Important Issues 

Questionnaire responses indicate that much of the 
training for support staff members’ new responsibili- 
ties has been “in-house” or “on-the-job.” Some have 
received training provided by the Administrative Of- 
fice of the U.S. Courts or the Federal Judicial Center. 
But most have had to find their own way and to learn 
as they went along. In the past, training for some 
specific support duties seemed unattainable; this ob- 
stacle may diminish as the new support and adminis- 
trative positions become commonplace. 

Many support staffers think the obligation to pro- 
vide essential training rests with the Administrative 
Office of the U.S. Courts and the Federal Judicial 
Center. Many others, however, have taken the initia- 
tive to continue their education on their own. Some 
hold degrees and conclude that they have “done their 
time” in school, while others continue to take classes 
as the need arises. Some learn by experimenting 
(mostly to acquire computer skills) as well as by read- 
ing manuals and journals. A few districts help with 
continuing education by paying for various courses. 


C icati 


Questionnaire responses show that communication 
is extremely important, especially for support staff 
members in satellite offices. Successful job transitions 
often can be attributed to managers who communicate 
freely and who have kept their support employees 
informed regarding planned changes. On the other 
hand, support staffers feel fearful and alienated if 
management holds mysterious and clandestine gath- 
erings, especially at a time when the future is uncer- 
tain. Of course, officers kept “in the dark” would react 
the same way. A lack of communication results in an 
unhappy work force, and unhappy employees gener- 
ally do not perform quality work. 


Job Satisfaction 


In response to a question about satisfaction with 
new job duties, most support staff members indicate 
that they are pleased with the changes. However, 
many still experience the anxiety of not knowing what 
to expect. Support staffers would welcome change 
more readily if they were made to feel a part of the 
team rather than the “underlings.” 
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Support staff members have not been compensated 
consistently for added responsibilities. Although 
many have been promoted with new titles and pay 
increases, many others have not. For the most part, 
support employees have accepted added responsibili- 
ties willingly, even when they have not been compen- 
sated. Many feel that the satisfaction they gain from 
their new duties is itself rewarding; however, the 
anticipation of eventual financial compensation is 
important. 

While many support staff members indicate that 
newer and better titles would be good, their main 
complaint is being classified as “clerks.” Many per- 
ceive this title as one often applied to persons in 
relatively unskilled jobs such as “ringing a cash reg- 
ister at 7-Eleven or K-Mart” and one that is not 
descriptive of the duties support staffers perform. 
Anticipation of eventual pay raises and reclassifica- 
tion gives many support staff members incentive. Of 
course, financial compensation and job satisfaction 
are more important than title. 


Concerns of Support Staff 

Most support staffers would like to see 100 per- 
cent staffing—that is, an adequate number of em- 
ployees to handle the workload—but this is not 
realistic in the current budget climate. Perhaps the 
most important concern of support staff members is 
their need to feel that they are an important part of 
the system. Encouraging them to become more in- 
volved as an integral part of the team and showing 
them appreciation are two efforts they would appre- 
ciate. 

The need for training and continuing education is 
an important concern. Private industry often offers 
its employees financial assistance for continuing edu- 
cation, but the government offers little—if any—help 
in this area to probation and pretrial services employ- 
ees. The costs of continuing education can be high, but 
support employees would welcome any progress in 
this area. 

Most support employees who have been kept ap- 
prised of anticipated changes do not feel that their 
positions are threatened. But sometimes the addi- 
tional work that change brings is a source of stress. 
Support staff members may be concerned that they 
cannot accomplish all the tasks assigned to them and 
that they will continue to be overwhelmed. Each dis- 
trict needs to ensure that no one employee or group 
of employees is overwhelmed with work while others 
are not. 

While the general feeling of support staff members 
is that their jobs are not in jeopardy, they anticipate 
that the system will hire fewer support employees in 
the future. When they are hired, they likely will be 
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hired in administrative positions, not the basic 
clerical positions of yesterday. Many districts cur- 
rently are hiring officers who will be responsible 
for all phases of their work, without the benefit of 
clerical assistance. 

The move to have officers prepare their own docu- 
ments has its downside. Many support staff mem- 
bers are leery of the quality of work being produced 
by nonsupport employees. The support staff as a 
whole has always held itself to a high standard of 
excellence. Support employees have years of experi- 
ence in typing, proofing, “cleaning up” officers’ work, 
and preparing final products. But they fear that 
officers will not produce work of the same quality. 
Officers may not be familiar with the details of 
document production and with the many steps sup- 
port staff members take to ensure that products are 
the best they can be. On the other hand, many new 
officers come to the system with computer skills— 
since it virtually is a requirement to get through 
college these days—and consequently are quite com- 
fortable being responsible for document production. 
Certainly, if officers are required to produce their 
own documents, they must receive adequate train- 
ing. 

Support staffers located in division or satellite 
offices have their own unique concerns. Although 
most support staff members are experiencing 
changes within their offices, those in the smaller 
offices may not be experiencing as much as those 
in the main offices. Support employees in the 
smaller offices invariably have been required to 
take on administrative responsibilities and some- 
times to assist officers with their work. Many state 
that they always have performed such tasks as 
taking routine call-ins, collecting urine specimens, 
preparing correspondence, handling collaterals, 
conducting record checks, recording payments, 
tracking financial obligations of the clients, and 
maintaining tracking records for various func- 
tions. They assumed these responsibilities in addi- 
tion to their routine clerical duties. Support staff 
members who have worked in smaller offices and 
have found it necessary to “do whatever it takes to 
get the job done” already have proven that support 
employees can take on many responsibilities—be- 
yond clerical functions—to augment the work of 
officers. 

But many of the support staffers who work in the 
smaller offices feel they are overlooked for promotion 
and advancement simply because they work in the 
satellite offices. They feel penalized because of their 
location. The administrative positions typically are 
given to support staff members in the main offices. To 
their credit, the support staffers who work in the 
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smaller offices have a much better understanding of 
the overall picture of what their offices do simply 
because they have “done it all.” 


Innovative Approaches 

Support employees are quite capable of handling 
some duties traditionally performed by officers. Re- 
sourceful managers who must work within tight budg- 
ets are realizing this potential and, as typing duties 
diminish, are utilizing their support employees in 
ways that allow them to use previously untapped 
capabilities. And, more and more, they are requiring 
officers to produce their own documents. 

Many districts are taking new and different ap- 
proaches. Several are described below. 


District of Nevada, Probation 


The probation office in Las Vegas, Nevada, currently 
is conducting a project that allows a support staff 
member more freedom to think and act in her job. 
When an offender is placed on supervision, the support 
staff member is introduced to the offender as the 
probation officer’s assistant. This role requires the 
support staffer to perform duties that in the past were 
not part of her job. These diverse assignments include 
traditional officer duties such as conducting routine 
telephone home confinement checks, collecting urine 
specimens, receiving call-ins in the absense of the 
officer, and conducting legal and news research. Al- 
though this particular employee has not received a 
raise in pay or a change in title, she was awarded a 
special service award in 1995 and feels that she has 
been financially compensated. Perhaps more impor- 
tantly, she feels a personal satisfaction in the work 
that she is now performing. 

Another support staff member has been assigned as 
permanent officer of the day (OD). Her recent assign- 
ments have required her to receive all incoming OD 
calls, prepare routine correspondence in response to 
the calls, and make chronological entries. Another 
support staff member has been promoted to automat- 
ion support specialist. She works on special computer 
projects and assists the systems manager while con- 
tinuing to work with one presentence officer. 

District of Alash 

The District of Alaska currently has five and one- 
half support staff members—an automation person, a 
data quality analyst, an administrative analyst who 
also serves as secretary to the chief, a probation clerk 
who acts as a receptionist and file clerk, and a proba- 
tion clerk. During the past 4 years, as positions be- 
came open, officers were hired rather than support 
staff employees. However, new officers hired are re- 
quired to have typing and computer skills. The officers 
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in the district have been required to take the respon- 
sibility of preparing their own work including the 
typing of it. Two seasoned officers were sent to typing 
school; one other still relies on a clerk to type most of 
his work. 


Eastern District of Missouri, Pretrial 


The pretrial services office in St. Louis is in the 
process of training officers to create more of their own 
documents. The office has instituted macros to provide 
the means to complete mundane tasks more easily and 
efficiently. The chief and the supervising officer pre- 
pare their own correspondence and reports and en- 
courage officers to prepare their own documents 
including correspondence, chronological entries, and 
travel permits. An officer who is located in a one-person 
divisional office prepares all documents except record 
checks, which are processed in the St. Louis office. The 
support staff consists of one budget analyst, two 
clerks, and a receptionist. Duties were realigned in 
1994, and much more responsibility was given to sup- 
port staffers including duties of automation support 
specialist, data quality analyst, personnel specialist, 
and secretary to the chief. 


Eastern District of Pennsylvania, Probation 


Support staff members in this district have been 
assigned more specialized responsibilities with an em- 
phasis on administrative work to ensure that all as- 
_ pects of cases are being addressed. Support staffers 
now are budgeting drug contracting money and billing 
for the mental health probation officer specialist. Re- 
cording payments of fines, restitution, and special 
assessments and routing these monies are new re- 
sponsibilities of the support staff. Asupport staff mem- 
ber is responsible for supervising probationers who 
are not required to make office visits due to good 
behavior, a task that previously was the responsibility 
of a probation officer assistant. Also, support employ- 
ees conduct court/guideline tracking, which involves 
coordinating and overseeing administrative tasks for 
the presentence and court program. 
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This district has been generous with training. As 
long as enough employees are interested, the district 
has provided training. Support staff members have 
not yet been financially compensated for their en- 
hanced and specialized duties to date, but the district 
has addressed the issue. 


Successful Transitions 

Support staffers who successfully have made tran- 
sitions to new jobs offer some common-sense advice. 
Support employees must never quit learning, must 
continuously challenge themselves, and must keep an 
open mind. If they allow themselves to become stag- 
nant, they are doing themselves and their employers 
a disservice. In the districts that have had success with 
these transitions, management has been open and has 
communicated with its support employees. Managers 
in these offices realize that their support staffs are a 
very important part of their offices. 

Support staff employees clearly understand that the 
future will continue to bring more change. The sys- 
tem’s support staff employees as a whole are diligent, 
intelligent, hard-working, responsible people who will 
accept the challenge to be the best they can be and will 
strive to attain this goal. They ask only that their 
officers and managers give them the opportunity to 
grow and to expand their knowledge and expertise so 
that they can become more involved in the overall 
process and can be respected members of the team. 


NOTES 


17 learn more about the FPCC or to inquire about membership, 
contact a board member as follows: Loretta Grimm, president (314- 
539-3227); Rhonda M. Forsythe, vice president (402-221-4785); Pam 
Crosbie, national treasurer/secretary (702-388-6428); Carolyn 
Shafer, Central president (405-231-4801); Colleen Grathoff, Great 
Lakes president (313-766-5163); Claire Bergin, Northeast president 
(203-240-3661); Patsy Fix, Mid-Atlantic president (540-523-0272); 
Peggy Clark, Southeast president (912-652-9213). 


*The Chiefs Advisory Council is an advisory body to the chief of 
the Federal Corrections and Supervision Division of the Adminis- 
trative Office of the U.S. Courts. Members consist of a probation or 
pretrial services chief representing each federal circuit. 


Adaptability: The Hallmark of a Good 


Probation/Pretrial Services Supervisor 


fices, as in many community corrections agen- 
cies, managers are working with their staffs to 
restructure the workplace. To meet goals to operate 
successfully with a limited budget, to increase pro- 
ductivity, to improve work quality, and to make the 
best use of employee potential, offices are transform- 
ing their organizational style. Increasingly, the tradi- 
tional approach in which supervisors control and 
oversee work is being replaced by a team-based ap- 
proach in which all employees share such responsi- 
bilities. Team-based management has radically 
changed the role of supervisory staff in federal pro- 
bation and pretrial services. Adaptability has be- 
come the hallmark of a good supervisor in the 1990s. 

In a team-based approach, teams of employees 
gradually assume increased responsibility for control- 
ling and coordinating their own work. A result of 
empowering teams is that what was once the clearly 
defined domain of the supervisor becomes ground for 
team operations. The quality control functions that 
traditionally were managed by the supervisor become 
the responsibility of the teams. Such a work environ- 
ment does not devalue supervisors or their skills, 
however. Instead, it encourages supervisors to use 
their skills—and to develop new ones—to help employ- 
ees work together more effectively.. 


As teams are empowered and move toward self- 
management, supervisors continue to provide leader- 
ship and motivate the employees. Successful 
transitions from a traditional management approach 
to a team-based approach depend on supervisors’ 
adaptability and willingness to learn new leadership 
behaviors and on their continued commitment to the 
mission of the organization. Among the roles they 
assume are team builder, team trainer, negotiator, 
partner, mentor, and facilitator for team operations or 
intra-team communications. 


The U.S. probation office in the Southern District of 
Florida is one of several federal probation or pretrial 
services offices nationwide that have switched to new 
management styles. The office began to make changes 
in 1992. To help promote the future paradigm shift 
required of mid-management, the probation office took 
the preliminary steps described below to conceive a 
new leadership role for supervisors. 


[é FEDERAL probation and pretrial services of- 


in the 1990s 


By KATHLEEN H. ALSTON AND MICHAEL J. THOMPSON 
Supervising United States Probation Officers, Southern District of Florida 


Examining the Supervisory Role 

As John Dew states in his article “Creating Team 
Leaders,” “(t]he process of learning a new leadership 
role begins by thinking reflectively to challenge estab- 
lished beliefs about what constitutes effective leader- 
ship.” In determining a new leadership role, the first 
step of the probation office in the Southern District of 
Florida was to form an eight-person work group, made 
up of management staff, specifically to examine the 
future role of the supervisor in a team-based organi- 
zation. The participants brought diverse experiences 
with Total Quality Management principles, process 
improvement teams, and self-directed work teams to 
this reexamination of role. 

The work group members began by brainstorming 
about daily duties, functions, and responsibilities. 
They blended traditional approaches for getting the 
work done with new techniques that would require the 
participation of all staff members in a team approach. 
They specifically described new leadership responsi- 
bilities that would liberate the supervisor from person- 
ally performing many of the scheduling, assigning, 
and daily quality control functions conventionally as- 
sociated with supervisory work. As they saw it, in the 
future supervisors would help their permanent dis- 
trict work teams learn to make decisions in these 
areas. 

To accomplish team-building, the work group envi- 
sioned that a supervisor might interchangeably as- 
sume several roles such as facilitator, motivator, 
trainer, mentor, or resource provider in order to pro- 
vide leadership to teams. The work group customized 
these leadership responsibilities with the probation 
office’s primary customers in mind—the court, the 
U.S. Sentencing Commission, the U.S. Parole Com- 
mission, and the criminal justice community. 

The work group’s activities lasted about 6 months. 
Group members were sometimes frustrated and even 
confused by their task. But they came up with their 
own answers for how they were going to change and 
adapt to improve their workplace. The group also 
formulated strategies for introducing its ideas to, and 
gaining commitment from, the rest of the district’s 
supervisory staff. 

The work group’s product was a position description 
with elasticity for a changing organization. It is in use 
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today and reads: “The Supervising U.S. Probation 
Officer leads a team of probation staff responsible 
for maintaining and improving the quality of court 
and supervision services, working in partnership 
within the District and the Criminal Justice Com- 
munity.” Based on this definition, the work group 
constructed enhanced roles for the supervisors as 
team builders. The position description indicates 
the following responsibilities for supervising pro- 
‘bation officers: 

1. Responsible for creating an environment for 
quality improvement of work processes. 

2. Responsible for the quality control of team’s 
work processes. 

3. Responsible for assigning and scheduling in- 
vestigative and supervision work. 

4. Responsible for the process of reviewing presen- 
tence investigations and the adjustment of offenders 
in consultation with the assigned probation officer, 
assists in decision making for early termination, 
modification, and revocation, and the approval of 
correspondence to the Court or U.S. Parole Commis- 
sion. 

5. Responsible for the administrative and opera- 
tional duties that impact the team. 

6. Responsible for team meetings to identify and 
discuss issues and concerns and to develop appropri- 
ate solutions. 

7. Fosters commitment, enthusiasm, and trust 
within the team. 

8. Serves as a communication link between the 
team and Central Administration, ensuring imple- 
mentation of administrative direction while concur- 
rently exchanging information with Central 
Administration. 

9. Participates with Central Administration and 
task teams toward continuous improvement and 
quality in daily work. 

10. Participates in the process of goal setting, 
measurements, data collection, and benchmarking. 

11. Participates in the process of strategic plan- 
ning to ensure a viable response to future criminal 
justice issues. 

12. Promotes partnership among staff within the 
agency and the community. 

13. Ensures staff compliance with the Judicial 
Code of Conduct. . 

14. Responsible for evaluating the performance of 
team members on a systematic basis. 

15. Responsible for initiating adverse personnel 
actions and processing grievances as outlined in the 
District Personnel Manual. 

16. Performs related duties as required by Central 
Administration. 
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Adapting to Change From the Supervisor’s 
Perspective 


From the supervisor’s perspective, the thought 
of shifts in responsibility may be intimidating. Some 
supervisors worry about how change will affect pay, 
grades, and future promotional opportunities. Some 
supervisors even ask “why change?” They consider 
the time and emotional demands a transition will 
require. But with a positive outlook and open- 
mindedness, supervisors can face their fears and 
concerns about changing roles. Their employees can 
help. By viewing their supervisors’ roles from a new 
perspective, employees can encourage the “risk- 
taking” necessary for supervisors to make a success- 
ful transition to a team-based approach. When the 
line staff and management work toward the same 
agency goals and collaborate to create vision and 
mission statements, their partnership gives the 
transition process momentum. 


Upper management also can support managers by 
allowing them to expand their knowledge and expe- 
rience. Supervisors can learn from other offices that 
have instituted teams. They also can help other 
organizations that are developing similar employee 
partnerships. Such opportunities to learn and con- 
tribute boost supervisors’ commitment and benefit 
upper management as well as the supervisors. 


Preparing Future Supervisors 


Whether in government or private enterprise, su- 
pervisors are experiencing change in how they do 
their jobs. Supervisors in the federal probation and 
pretrial services system are not the first middle 
managers to experience such change, but they can 
be at the forefront of those who deal with change 
responsibly and positively. 

The methods of managing used 5 years ago are less 
effective today. Just as the newest computer is out- 
dated the day it goes on the market, any style of 
management that lacks the flexibility to deal with 
change quickly becomes outmoded. Today’s work- 
place is changing so fast that is is difficult to keep 
up. Management styles need adaptability to be able 
to withstand the unknowns of tomorrow. 

What community corrections departments of to- 
morrow will need are multi-functioning supervisors 
with characteristically adaptive natures. These at- 
tributes will be welcomed in the ’90s by tightly 
budgeted organizations looking for greater flexibil- 
ity and personnel options. Most of all, future super- 
visors will demonstrate leadership to get the job 
done through others and, in the process, encourage 
the independence, commitment, and adaptability of 
yet another generation of supervisors. j 


SUPERVISORS AND ADAPTABILITY 
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Due Process Rights of United States 
Probation and Pretrial Services 
Office Staff 


S THE federal probation system has ex- 
A panies to correspond, albeit imperfectly, with 
e increase in federal criminal prosecutions, 
it was inevitable that the system would face person- 
nel problems that had previously been virtually un- 
known to that system. The Office of General Counsel 
has received numerous inquiries in the last several 
years regarding the rights of probation and pretrial 
services officers and staff facing adverse actions.’ 
While we have kept no statistics, it seems clear that 
adverse actions and their attendant problems are a 
fact of life for most probation and pretrial services 
_ Offices. 

Most managers are familiar with the basic princi- 
ples governing probation and pretrial services officers 
and staff, but there continues to be misunderstanding 
and confusion about the proper procedures for effect- 
ing adverse actions. In addition, the Judicial Confer- 
ence of the United States has promulgated a Model 
Policy for Adverse Actions. This model policy, which 
was designed to provide an appropriately informal 
procedure for removal of probation officers, has yet to 
be considered and adopted in some districts. I hope 
this column will clarify some of the issues regarding 
adverse actions and provide guidance to managers, 
officers, and staff faced with such actions. 


Rights of Court Employees Generally 

In general, employees of the United States courts 
are not subject to the many statutory and procedural 
protections that apply to recruitment, hiring, promo- 
tion, and removal, which have been promulgated for 
competitive service employees of the executive 
branch.’ Presiding officers of the Merit Systems Pro- 
tection Board have repeatedly held that the Board 
lacks jurisdiction to review challenges to terminations 
or other adverse actions brought by court employees. 
See, e.g., Lindemann v. United States Court of Appeals, 
MSPB Docket No. CH-3443910805I1 (Initial Decision 
Nov. 15, 1991; Petition for Review Denied March 20, 
1992); Fultz v. United States Bankruptcy Court, MSPB 
Docket No. NY-07529110413 (Initial Decision Sept. 23, 
1991; Petition for Review Denied Feb. 3, 1992). 

Court employees have been held to have no property 
interest in their employment and thus no due process 
protection under the Constitution. In Williams v. 
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McClellan, 569 F.2d 1031 (8th Cir. 1978), the Eighth 
Circuit affirmed the removal of a deputy clerk in a 
district court. The court held that court employees are 
outside the competitive service, they are not covered 
under any merit or civil service system, and thus they 
have no property interest in their employment that is 
protected by due process under the United States 
Constitution. See also Mareno v. Re, 568 F.Supp. 17 
(S.D.N.Y.), aff'd, 742 F.2d 1430 (2nd Cir. 1983), cert. 
denied, 465 U.S. 1008 (1984) (dismissing the com- 
plaint of a law assistant to a judge when the judge had 
died) and Firth v. Brown, No. C 174-40(S.D. Ohio April 
5, 1974) (dismissing complaint of deputy clerk on 
grounds that she did not have a property interest in 
her job that required the clerk to afford her a hearing 
prior to termination). There are a few limited proce- 
dural rights, however, that apply only to probation 
officers; these will be discussed below. 

The law imposes no specific requirements on man- 
agement taking adverse actions such as reprimands, 
demotions, or suspensions. (The denial of a promotion 
is not an adverse action in any case.) Even for the 
ultimate adverse action, removal, the only specific 
requirement for most court personnel is that the action 
have the approval of the court. Such approval is re- 
quired for probation officers pursuant to 18 U.S.C. 
§ 3602(a). Although the pretrial services statute does 
not specifically require court approval for termination, 
18 U.S.C. § 3153(a) requires court approval for ap- 
pointment, so the prudent course is for the court also 
to approve any removal. 

One court has held that where the statute required 
court approval for the removal of a deputy bankruptcy 
clerk, an “express manifestation” of that approval was 
required before termination. But the opinion sug- 
gested that the court could provide blanket approval 
of such actions. Sipe v. Fritz, 43 B.R. 984 (D.Ariz. 
1984). It is uncertain that this finding would apply to 
probation officers, however, since section 3602 does 
not merely provide for the approval of the court; the 
officer must actually be removed by the court. 

The judiciary’s Within-Grade Increase Plan provides 
for efficiency ratings for court employees, including 
probation officers, and permits most employees the 
opportunity to appeal a rating. Guide to Judiciary 
Policies and Procedures, Vol. I-C, Chapter X, Subchap- 
ter 1531.1. This right of appeal is likely to be retained 
under the new Court Personnel System. As will be 
discussed below, the adoption of this plan requires that 
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it be followed and creates a right of action if not 
followed. Johnson v. Mishler, 526 F.2d 364 (2d Cir. 
1975). 


In addition, the Judicial Conference of the United 
States approved a model equal employment opportu- 
nity plan in 1980, which was amended in 1986. See 
Sept. 1979 Report of the Proceedings of the Judicial 
Conference of the United States, p. 58. This plan pro- 
vides for filing and consideration of discrimination 
complaints by employees who believe that they have 
been affected by discrimination. The judiciary is not 
covered by Title VII of the Civil Rights Act, and the 
regulations of the Equal Employment Opportunity 
Commission (EEOC) concerning equal employment in 
the federal government do not apply to the courts and 
do not give court employees the right to file a discrimi- 
nation complaint with the EEOC. 


Rights of United States Probation Officers 
Facing Termination 


There is one important exception to the general lack 
of procedural employment protections that apply to pro- 
bation officers. The Sentencing Reform Act of 1984 may 
have created a limited exception to the general rule for 
terminations of United States probation officers ap- 
pointed to serve with compensation. Pursuant to 18 
U.S.C. § 3602(a), United States probation officers ap- 
pointed to serve with compensation may be removed by 
the district court only “for cause.” Accordingly, such 
officers may have a limited property right in their em- 
ployment and be entitled to some form of due process 
before being terminated.’ Cf. Cleveland Board of Educa- 
tion v. Loudermill, 470 U.S. 532 (1985); Arnett v. Ken- 
nedy, 416 U.S. 134 (1974). This case law indicates that, 
absent specific statutory requirements, the process that 
is due a tenured public employee facing an adverse 
action is simply that prior to the termination, the em- 
ployee receive an “oral or written notice of the charges 
against him, an explanation of the employer’s evidence, 
and an opportunity to present his side of the story.” 
Cleveland Board of Education v. Loudermill, 470 U.S. at 
545. Accordingly, the process due is an informal, admin- 
istrative hearing, not a full judicial-type proceeding. 


The term “cause” in section 3602(a) is not defined, 
and nothing in the legislative history of the provision 
indicates what Congress intended to be sufficient 
cause for termination. In the view of the Office of 
General Counsel, the term may be construed to mean 
anything that adversely affects the proper and effi- 
cient operation of the probation office or the court. The 
term does not necessarily require a finding of wrong- 
doing on the part of the officer, though, obviously, any 
termination that is based upon a factor not within the 
officer’s control should be considered only if it clearly 


and seriously affects the operation of the office or the 
court. 


Judicial Conference Model Adverse 
Action Plan 

In order to assist districts in meeting any due process 
requirements imposed by section 3602(a), the Judicial 
Conference has approved a model policy for termination 
of compensated probation officers. March 1993 Report of 
the Proceedings of the Judicial Conference of the United 
States, p. 17. This plan was distributed April 29, 1993, 
by the Director of the Administrative Office of the United 
States Courts. In the cover memorandum, the Director 
cautioned that “[w]hile implementation of this model 
procedure is not binding on the courts, it should be 
understood that if a court adopts an internal adverse 
action procedure, the court would be required to follow 
that procedure in dealing with probation officers or 
other employees affected by the internal plan.” 

The model plan is designed to provide a simple, 
efficient procedure for termination of probation offi- 
cers. It is intended not to complicate the process, but to 
reduce the formality and streamline the procedures that 
are used in some districts while, at the same time, 
providing the probation officer a meaningful opportunity 
to be heard before being terminated. The policy, there- 
fore, includes the basic requirements of due process: 
notice of the proposed removal, an opportunity to be 
heard, and notice of the final decision. The model plan is 
set out in full in the appendix. 

Notice. Under the model policy, notice of a proposed 
removal should explain the action to the officer or em- 
ployee, the reason for the action, and be sufficiently 
detailed to permit him or her to respond. The notice 
should advise the officer or employee of the right to 
respond in writing and to request a hearing if desired, 
and the right to be assisted by a representative of his or 
her choosing in preparing a written response or in the 
hearing. The representative may or may not be an 
attorney. Ifa hearing is requested, the officer or employee 
should be advised in writing of the hearing date, time, 
and place in sufficient time to permit a reasonable op- 
portunity to prepare for the hearing. 

Hearing. The “hearing” in these situations must be 
held prior to the removal. It should give the officer or 
employee an opportunity to present his or her point of 
view orally or through documentation, but does not 
need to be a formal, adversarial proceeding. Instead, 
it is an administrative procedure which provides a 
review of the circumstances surrounding the adverse 
action. It is a forum for the officer or employee to 
present mitigating factors and to ensure that the final 
decision is not based on any factual inaccuracies. 
There is no general right of discovery, formal rules of 
evidence and procedure should not apply, and there is 
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no burden of proof upon management. We believe that 
the presiding official has the discretion to establish the 
manner in which the hearing will be conducted, 
whether the parties are entitled to discovery, whether 
witnesses may be presented, the necessity of making 
a record, and the time, location, and duration of the 
proceeding. The presiding official functions in an ad- 
ministrative capacity and not in a judicial capacity. 

Presiding Officer. Section 3602(a) provides only that 
the court must make the termination decision. Accord- 
ingly, we do not believe it is necessary for the court to 
preside over the hearing, though it may be good policy 
for the court to do so. The presiding officer could even 
be the supervisor who initiated the adverse action, but 
the hearing may be perceived as more fair if another 
individual is designated to preside. If the court has 
designated someone else to preside over the hearing, 
the court will have to approve the decision of the 
presiding officer. Such approval should not, however, 
require de novo review. 

Notice of Decision. After the court makes its final 
decision on the proposed adverse action, the officer 
should be advised of the decision in writing. The notice 
(presuming the action is to proceed) should describe 
the action being taken, the effective date of the adverse 
action, and the reasons supporting the action. There 
is no right of further review of the adverse action 
decision; the notice, therefore, should clearly indicate 
that the decision is final. 

Expedited Procedure. The model procedures include 
a provision for an expedited action to remove an officer 
or employee when the continued presence of the indi- 
vidual presents a risk to the court. The office may 
assign the officer to other duties, encourage the officer 


to take annual leave or leave without pay, place the . 


officer on involuntary sick leave in appropriate cir- 
cumstances, or take other appropriate action. Other 
appropriate action may include a short period of ad- 
ministrative leave, but this option should be used only 
when necessary and only for a few days. 

Application of the Model Policy. The model policy 
only applies to terminations of compensated United 
States probation officers. Although pretrial services 
officers and other probation and pretrial services office 
employees have no express due process rights, and 
while whatever rights flow from the “cause” provision 
for probation officers apply only with respect to termi- 
nation, it is the view of the Office of General Counsel 
that all these employees—and all courts—would bene- 
fit from prescribed procedures for the initiation of any 
adverse actions to promote consistency and fairness 
and to avoid unnecessary conflict and ill will. In addi- 
tion, there is also a growing body of case law, illus- 
trated by Cleveland Board of Education v. Loudermill, 
supra, that appears to disfavor arbitrary actions 
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against public employees regardless of limited statu- 
tory rights. The model plan provides a simple and easy 
procedure, and the Office of the General Counsel en- 
courages district courts to consider adopting the plan 
for all adverse actions taken against all probation and 
pretrial services office staff. 

As noted above, if a district adopts the simple proce- 
dures of the model policy or any other policy, this 
locally adopted procedure should be carefully followed 
in every situation to which it applies. In Johnson v. 
Mishler, 526 F.2d 364 (2d Cir. 1975), the Second Cir- 
cuit required the district court to follow the internal 
procedures that it had voluntarily adopted for allow- 
ing probation officers to contest efficiency ratings. 
Note that there is currently no suggested policy for 
dealing with grievances or adverse actions generally. 
Accordingly, actions taken by one court pursuant to its 
local policy have no precedential value in other courts. 


Related Personnel Issues 


Recent case law suggests that public employers, which 
arguably includes the judiciary, have some responsibility 
to maintain accurate employee records. Although court 
employees, other than probation officers, have no prop- 
erty interest in their employment, they are entitled to 
due process where a liberty interest is involved. Where 
a record of disciplinary action would risk stigmatizing an 
employee (e.g., by accusing the employee of criminal 
misconduct or moral turpitude), the employee is entitled 
to a hearing for the purpose of clearing his or her name 
and reputation. Arnett v. Kennedy, 416 U.S. 134, 157 
(1974); Board of Regents v. Roth, 408 U.S. 564, 573 n. 12 
(1972).° 

Under these decisions, the permanent notation of an 
adverse action in an employee's personnel file, where 
minimal procedural due process rights have not been 
made available to the employee to contest such action, 
may stigmatize the employee and damage his or her 
reputation and future employment opportunities. Ac- 
cordingly, no such notation should be recorded without 
evidence that the minimum due process procedures de- 
scribed herein have been followed. A court that submits 
to the Administrative Office a Notice of Separation (AO 
197) which makes reference to an adverse action for 
cause should, therefore, include a statement that the 
employee was granted an opportunity to refute the 
charges on which the adverse action was based. Other- 
wise, in the case of a termination, the Division of Human 
Resources will seek from the court a replacement Notice 
of Separation which does not make reference to the 
adverse nature of the employee’s separation. 

In a situation in which an employee alleges that a 
proposed adverse action constitutes prohibited dis- 
crimination, the court may wish to require that the 
adverse action proceeding be held in abeyance until 
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the allegation of discrimination has been processed 
under the court’s discrimination complaint proce- 
dures. Of course, if there is a need to expedite a 
proposed adverse action, or if it appears that the 
allegation of discrimination is submitted for the pur- 
pose of delay, the court may determine that the ad- 
verse action should proceed without delay. 


Finally, when a court contemplates taking an ad- 
verse action, it may wish to contact the Division of 
Human Resources of the Administrative Office for 
guidance and advice. 


Conclusion 


Adverse actions, particularly terminations, are 
stressful and burdensome to both management and 
staff. Stress and burden can be reduced if there is in 
place a simple procedure that all parties are aware of 
and understand. It is the experience of the General 
Counsel’s Office that those districts without proce- 
dures in place or that have unnecessarily complex 
procedures spend much more time and effort in deal- 
ing with adverse actions than those that have adopted 
the simplified procedures that appear in the model 
policy. Having appropriately informal procedures in 
place reduces misunderstandings and saves court and 
probation office time while providing protection to 
officers and employees. 


NOTES 


ladverse actions, at least for purposes of this column, are man- 
agement initiated actions to remove, suspend, or demote officers or 
employees because of poor performance, misconduct, or other good 


"Section 2102(a) of title 5, United States Code, defines the com- 
petitive service az consisting of all positions in the executive branch 
and “civil service positions not in the executive branch which are 
specifically included in the competitive service by statute.” Since 
court positions are not included in the competitive service by statute, 
they are in the excepted service. 5 U.S.C. § 2103. Excepted service 
employees are not subject to the many statutory and regulatory 


5Even if court employees were subject to the provisions applicable 
to the executive branch, the denial of a merit promotion is not an 
adverse action under the provisions and would not be reviewable by 
the Merit Systems Protection Board. Williams v. Dep’. of the Army, 
651 F.2d 243 (4th Cir. 1981). 


‘Section 3602(a) provides that probation officers appointed to 
serve without compensation may be terminated in the discretion of 
the court. 


5The fact that the same provision is not applicable to pretrial 
services officers suggests nothing about the status of pretrial serv- 
ices officers. The proposal was drafted before there was permanent 
authorization of pretrial services, and, because the legislation did 
not deal with pretrial services offices, the need for a provision 
dealing with the status of pretrial services officers would not have 
been apparent. 


®The hearing in these circumstances would not be for the purpose 
of reviewing the adverse action, but for the purpose of clearing any 
misinformation about the employee. 
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APPENDIX 


DATE: 


MODEL ADVERSE ACTION PROCEDURE FOR UNITED STATES PROBATION OFFICERS 


Scope. This procedure has been adopted by the United States District Court for the District of to cover 
proposed removal of compensated probation officers. SS <n 


Definitions. As used herein, the following terms have these meanings: 

A. Adverse Action: The removal, for cause, of a compensated probation officer. 

B. Appointing Officer: The court. 

C. Presiding Official: The court, or the person designated by the court to preside at the hearing. 


Effective Date. This procedure shall apply to an adverse action proposed on or after the date set forth above. The procedure shall 
remain in force until further order of the court. 


Notice. Prior to the effective date of a proposed adverse action the appointing officer shall give the officer against whom the action 
is proposed reasonable written notice. Such notice shall include the following: 

A. A description of the proposed adverse action and the reasons for it. 

B. The proposed effective date of the action. 

C. Notice of the right to respond in writing and to request a hearing, and the date by which such a request must be made. 


D. Notice of the right to be assisted in the preparation of a response at a hearing, if requested, by a representative of the officer’s 
own choosing. 


Hearing. If requested, a hearing shall be held prior to the effective date of the adverse action. 


A. The presiding official shall afford the officer or his or her representative an opportunity to comment on the proposed action and 
to offer relevant data. 


B. The hearing, which need not be formal, will be conducted in such manner and at such time and place as the presiding official 
determines. The presiding official may determine if the hearing is to be open to persons other than the officer, his or her 
representative, and a representative of the probation department. 

C. The presiding official shall arrange for a record of the hearing to be made. 


Review. The removal of a probation officer is subject to approval by the court. 


VI. Notice of Decision. Upon a final decision of the court, written notice of any adverse action will be provided to the officer. The notice 
shall contain the following: 


A. The nature of the adverse action and its effective date. 
B. The reasons supporting the adverse action. 
C. Astatement that the decision is final. 


amare enter If the court determines that the continued presence of the officer in the workplace during the pendency 


of adverse action proceedings may pose a threat to the individual, fellow workers, or the public; result in loss of or damage to 
government property, records or documents; adversely affect the day-to-day operation of the court; or otherwise jeopardize 
government interests, the court may: 

A. Assign the officer to duties where he or she is no longer a threat; 

B. With the person’s consent, place the officer on annual or sick leave or leave without pay; 


C. Place the officer on involuntary sick leave when the court has medical documentation demonstrating physical or mental 
station: 


D. Take other appropriate action to address the problem. 
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Five Factors for Success 


On Becoming a Leader. By Warren Bennis. Reading, 
MA: Addison-Wesley Publishing Company, 1989. 


This is an excellent book for anyone interested in the 
practice of leadership. In author Warren Bennis’ own 
words, “On Becoming a Leader covers the ‘hows’: how 
people become leaders, how they lead, and how organi- 
zations encourage or stifle potential leaders” (p. 2). 

To research this book, Bennis, an internationally 
acclaimed management scholar, conducted 29 inter- 
views with numerous “leaders” from various back- 
grounds and occupations. Some of the leaders were: 
Shirley Hufstedler, former judge of the U.S. Court of 
Appeals for the Ninth District and the first U.S. Sec- 
retary of Education (appointed by President Carter); 
Jamin Raskin, assistant attorney general for the City 
of Boston; and Norman Lear, a producer, screenwriter, 
and director of the popular television program All in 
the Family. Bennis identified several commonalities 
among leaders from different sectors, and he isolated 
five specific factors that help leaders succeed: 


e guiding vision - Aleader knows what he/she has to 
do and is able to stay focused even in the event of 
failures and setbacks. 


e passion - Leaders must possess and exude passion 
because they can inspire others within the organi- 
zation. 

e integrity - Bennis factors integrity into three es- 
sential parts: 

1. Self-knowledge - Leaders must be honest about 
their strengths and weaknesses and act accord- 
ingly. 

2. Candor - A leader’s thoughts and actions should 


be based in honesty and leaders should be de- 
voted to principle. 


*Editor’s note: In keeping with the theme of the special 
edition, “Your Bookshelf on Review” reviews two books on 
leadership. The reviews were prepared by Michael Siegel, a 
senior training specialist at the Federal Judicial Center, with 
the assistance of Mark Mohan, an intern from the American 
University, and feature comments by participants in the Fed- 
eral Judicial Center’s Leadership Development Program. 
The Leadership Development Program, a 3-year program for 
federal probation and pretrial services officers, is designed 
to give participants the opportunity to develop the knowl- 
edge, skills, and attitudes of effective leaders. For more infor- 
mation about the program, contact Michael Siegel at 
202-273-4100. 
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3. Maturity - Leaders need to have experienced 
various situations and grown from them. 


e trust - This is more of a product of leadership. In 
order to gain the trust of others, a leader must earn 
it. Trust is essential because without it the leader 
can’t function. 

e curiosity and daring - A leader is always probing 
and trying to learn more. Additionally, a leader is 
willing to take risks, not letting the fear of failure 
limit him or her. A leader will learn from possible 
failures and become a better leader. 


There are many other interesting insights about 
leadership in this provocative book. Bennis says that 
people he interviewed “all agree that leaders are made, 
not born, and made more by themselves than by exter- 
nal means” (p. 5). Individuals are not born with the 
aforementioned traits, they learn them. “Leaders in- 
vent themselves . .. more leaders have been made by 
accident, circumstance, sheer grit or will than have 
been made by leadership courses put together. Lead- 
ership courses can only teach skills ... not character or 
vision” (p. 42). Life experiences, and how one deals 
with them, determine the leadership ability of an 
individual. Training courses allow an individual to 
more clearly focus on leadership and the relevant 
skills, but if an individual doesn’t have the re- 
spect/trust of coworkers, the course will not have a 
significant impact on that individual’s leadership abil- 
ity. 

The five ingredients that Bennis described and some 
of his additicnal insights were echoed throughout 
many of the Management Practice Reports prepared 
by participants in the Federal Judicial Center’s 1995- 
97 Leadership Development Program for Probation 
and Pretrial Services Officers. These reports require 
participants to interview managers/leaders in the pub- 
lic and private sectors and then compare their findings 
with what they have learned from various reading 
material on management/leadership. The partici- 
pants elaborated on the validity and applicability of 
the five traits. Here are some examples: 

All the leaders I spoke with underscored the importance of having 
a vision and clearly defining the mission of the organization. It 
seemed to me, they used their vision and mission statements like 
sea captains used a lighthouse on a foggy night. I found that point 
to be the most compelling of all, the need for a clear and attainable 
vision, and the ability to be flexible in obtaining the vision’s 
objectives. (Christopher Hansen, senior U.S. probation offi- 
cer, Middle District of Florida) 
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Leadership is not easily learned in college or leadership training 
courses, rather through life experiences. Leaders cannot be 
cloned. Each person learns at a different rate based on his or her 
experiences. How they handle these experiences and how they 
learn from them will determine if they will become successful 
leaders. . . . The books that I have read and the executives that I 
interviewed have taught me a great deal about leadership. It 
cannot be taught in a college classroom or training seminar 
because the real world isn’t nearly as orderly as we would like to 
believe. (Steven W. Beasley, U.S. probation officer, Middle 
District of Florida) 


This book would be very helpful in orienting an 
individual in the study of leadership. Right off the bat, 
the design of the book captures the reader’s attention; 
therefore, someone new to the subject wouldn’t be 
turned off by any tedious academic writing. 


The Human Elements of Leadership 


Leadership is an Art. By Max De Pree. New York: 
Bantam Doubleday Dell Publishing Group, Inc., 1989. 


“The first responsibility of a leader is to define real- 
ity. The last is to say thank you. In between the two, 
the leader must become a servant and a debtor. That 
sums up the progress of an artful leader” (p. 11). 

With this statement, Max De Pree launches into a 
discussion of effective leadership. De Pree, the son of 
D.J. De Pree who founded the furniture company 
Herman Miller, is currently the CEO of the company. 
Herman Miller is highly regarded as one of Fortune’s 
10 “best managed” and “most innovative” companies. 
It is also recognized as one of the most desirable 
companies to work for in the United States. In author- 
ing Leadership is an Art, De Pree dipped into his 
experiences at Herman Miller, personal observations, 
and his own belief system to formulate a very human- 
istic and personal approach to leadership. 

This humanistic approach to leadership was em- 
braced in many of the Management Practices Reports 
prepared by participants in the Federal Judicial Cen- 
ter’s 1995-97 Leadership Development Program for 
Probation and Pretrial Services Officers. One proba- 
tion officer had this to say about leadership, after 
reading De Pree’s book: 

As line staff is responsible for the product it produces, manage- 

ment is responsible for enabling line staff to produce. No man is 

an island, nor is any business or government operation. . . . Until 


. employees believe that they are a meaningful part of the team, 
whose ideas and actions are significant, there can be no continu- 
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ity, no vision, no success. (Wendy White, senior U.S. probation 
officer, District of Utah) 


De Pree breaks effective leadership down into many 
core ingredients; however, consistent throughout the 
book is the premise that all individuals are valuable. 
Further, De Pree believes that valued employees en- 
able a “leader” to be successful, which runs contrary 
to the more popular belief that leadership enables 
workers to be effective Leaders should harness the 
collective skills and abilities of the employees and 
organize them in a way that maximizes individual 
development and benefit, which would lead to a more 
effective organization. Working from this bedrock, De 
Pree examines such topics as: participatory leader- 
ship, roving leadership, intimacy, respect, integrity, 
innovation, and communication. 

De Pree believes passionately in participatory man- 
agement, and he is critical of individuals who pay this 
management philosophy lip service but do not neces- 
sarily have faith in involving employees in the running 
of the overall corporation. “Participative management 
is glibly discussed these days in a number of maga- 
zines and books, but it is not a theoretical position to 
be adopted after studying a few journals. It begins with 
a belief in the potential of people. Participative man- 
agement without a belief in that potential and without 
convictions about the gifts people bring to organiza- 
tions is a contradiction in terms” (p. 24). Participatory 
management empowers employees to have a greater 
level of input into the operations of the corporation. 


Another probation officer enrolled in the Federal 
Judicial Center’s Leadership Development Program 


commented about participatory management as fol- 
lows: 


By instilling in the staff a sense of belonging and pride in their 
work, those in management receive the benefits of workers who 
are committed to their jobs and perform at a competent level. In 
addition, to include staff input and feedback in some aspects of 
the decision-making process by management can reinforce a 
sense of commitment to the probation system. (Mary Handley, 
U.S. probation officer, District of Kansas) 


Anyone interested in the human elements of leader- 
ship would greatly benefit from reading this intelli- 
gent, insightful, and well-written book. Max De Pree 
succeeds in articulating the benefits to managers of 
truly involving their employees in organizational de- 
cision making as we all grapple with the ambiguities 
of change. 
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